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NOTICE 

The undermentioned Gazettes of India Extraordinary were published upto 6 m 
14th November, 1858: — 

Issue 

No. 

No. and date 

Issued by 

Subject 

218 

S.O. 2337, dated 4th Nov- 
ember 19 5S 

Ministry of Law 

Declaration containing the name 
of the candidate elected 
to the Council of stares by the 
elected members of the Rajas- 
than Lcgislath c Assembly, 

229 

S O 2338, dated 7th Nov- 
ember, 195S 

Ministry of Commerce 
& Industry 

Amendments to the Staple Fibre 
Control Order, 1958. 

*29-A r 

S. O 2338-A, dated 12th 
November, 1958 

Ministry of Informa- 
tion and Broadcasting 

Certification of films specified 
therein 

230 

S. O 2369, dated 13th No- 
vember, 1958 

Ministry of Steel, 
Mines and Fuel 

Amendment to the Iru.^f and 
Steel (Control) Orde-, 3956 

231 

S O. 2370, dated 12th No- 
vember, 1958 

Flection Commission 
India 

List of contesting candidates in 
the Election to the House of the 
People from the Hoshangsbad 
Constituency. 


Copies oJ the Gazettes Extraordinary mentioned above will be supplied on 
indent to t^e Manager of Publications, Civil Lines, Delhi. Indents should be 
submitted s at to reach the Manager within ten days of the date of Issue of these 

Gazettes. 


PART II — Section 3 — Sub-scction (ii) 

Statutory orders and notifications issued by the Ministries of the Govern- 
ment ol India (other than the Ministry of Defence) and by Central 
Authorities (other than the Administrations of Union Territories). 


ELECTION COMMISSION INDIA 

New Delhi, the 3rd November 1958 

S.O. 2313 — Whereas the election of Shri C R. Narasimhan as a member of the 
House of the People from Krlshnagiri constituency, has been called in question 
by an election Petition duly presented under Part VI of the Representation of the 

( 2385 ) 
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People Act, 1951 (43 of 1951), by Shri M. G. Natesa Chettiar, Agriculturist, 
resident of Dharmapuri, Salem District; . ■ ' 

And vyhereas the Election Tribunal anointed bv the Election Commission 
in pursuance of the provisions of section , of the said .Act, for- the, trial?®? the 
said election petition, has, .jnJpursuanch Mf the provisions -contained- in Section 
103 of the said Act, sent a copy of lts.-profer* in the said election petition to the 
Commission; 

Now, therefore, in pursuance of the provisions of section t06 of the said Act, 

• Election Commission hereby publishes the said order of the Tribunal. 


BEFORE THE ELECTION TRIBUNAL, MADUBAI-II, MADURAI 
Pkesem: — 

Shri.,P 4 K. Subrampnia Aiyar, B.A., B.L , 

Retired Judge of Travancore-Cochin High Court and Member, Election Tribunal. 
Tuesday^ the 30th' dtiy of September 1958 
-llLECTitW PmrJON No. 149 of 1957 

Sri M G. Natesa Chettiar, son of M. V. Gurunatha Chettiar, residing at Dharma- 
puri, Salem District — • Petitioner. 

Versus 

1. Sri C. R. Naraslmhan, son of Sri C. Rajagopalachariar, Care of Sri P T. 
Venkatachariar,- Advocate, Krishnagiri, Salem District. 

2. Sri G. ,D. Naidu, son of Gopalsvvami Naidu, residing at Gopa! Bagh, 
Avanasi Road, Coimbatore. 

3. Sri R. MutHulinaghm, son of Ratnavelu Goundar, Medical Practitioner, 
"Vanivllas Hospital”, Dharmapuri, Salem District. 

4. Sri R. J*gannathan, son of Rarpaswtimi Pillai, Bus Service Checking Ins- 
pector, residing at 41-E, Thammama Chetty street, Arisipalayam, Salem, Salerp 
District. 

5. Shri P. N. Balosubramaniam, son of Sri P. R. Narayana Iyer, at Laligam 
post, Dharmapuri Taluk, Salem District (directed to be struck off) — Respondents 

Election Petition under Section 81 of the Representation of the People Act (43 of 
1951) as amended by Act 27 of 1956, filed before the Election Commission 
of India, on the 20th of April 1957, by registered post. 

This petition coming on for final hearing on the 2Gth and 27th days of August 
1963 and on Hie 1st, the 2nd, the 13th and the 21st days of September 1958, in the 

K mce of Sarvasri P. R'angaswami Naidu, R. Rangarajan, A. Rafnaswajni, P. 

vasan and S. Rajagopal, counsel for the petitioner, and of Sarvasri K. 
Narosimha Aiyangar, V. P. Raman, V. Sankaran and K. Lakshminarasimhan, 
Counsel for the 1st respondent, — and respondents 2 to 5 remaining absent and 
having been set ex-parte, and having stood over to this day for consideration, th© 
Tribunal, — under sections 98 and 99 of the Representation of the People Act (43 
of 1951) as amended by Act 27 of 1956, delivered the following Final Order: 

order 

At the Second General Elections held In 1957, after the States Reorganization 
Act (37 of 1956) Sri C. R. Narasimhan (1st respondent), who had secured the 
seat for the single member Parliamentary constituency of Krishnagiri under the 
First General Elections conducted after the delimitation of constituencies under 
the Representation of the People Act (43 of 1950) and under the Representation 
of the People Act (43 of 1951) and the rules made thereunder, defeating the late 
Rao Bahadur Doraiswami Goundar of Krishnagiri by a majority of over six 
thousand votes, secured the seat a second time defeating Sri G. D. Naidu (2nd 
respondent) by a smaller majority of 367 votes. The poll was on 4th March, 
1957 and the result was announced on 8th March, 1957 declaring the 1st respon- 
dent as the returned candidate. Of the three and a half lakhs of voters in the 
constituency, 1,44,184 cast their votes. The 1st respondent secured 57,633, the 
2nd respondent 57,316, the 3rd respondent 15,617 and the 4th respondent 13,578 
votes. The 1st respondent was sponsored by the Indian National Congress, the 
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4th respondent by another political party railed th c Dravida Munnctra Kazliagam 
and respondent 2, 3 and 5 were independent candidates. Tile 5th respondent 
withdrew his candidature. 

2. The election was hr’d under the Representation of the People Act (43 of 

1951), (which will hereinafter be called the Old Act, and the rules made there- 
under the ola Rules) as amended by Act 27 of 195b, and the Representation of 

the People (Conduct of Elections and Election Petitions) Rules, J95G, (which will 
heicinafter be called the Act and thc Rules). Sri M. G. Natesa Chettiar, the 
petitioner is an elector Li the Krishnagiri Assembly constituency, which is one 
of the live Assembly constituencies, riz., Hosur, Krishnagirl, Dharmapuri. 
Uddanapalli and Pennagararn, comprised in the Krishnagin Parliamentary consti- 
tuency, Salem District in the State of Madras, The 2nd respondent is not an 

elector in this constituency but is an elector in the neighbouring district of 

Coimbatore, and came to his constituency at the invitation of some lriends of 
the petitioner, and chose this s'eat in preference to others for which he had lilcd 
nominations Rao Bahadur Doraiswnmi Gounrlar worked for the 2nd respondent 
and arranged ten persons including P.W. 28 to do work, (deposition of P.W. 28, 
para 5. cross-examination). The petitioner spent money in Connection with the 
election 0:1 behalf 01 the 2nd respondent without any idea of recoupment. The 
petitioner had a discomfiture at the hands of the Congress in the bye-election 
for the Dharmapuri Assembly Constituency held in 1955. Sri Subramanian 
Chettiar, the competing (’(tigress candidate, won The petitioner was a Congress- 
man till 1951, but filed his nomination lor thc Dharmapuri and Krishnagirl 
Parliamentary constituencies as an Independent candidate in the First General 
Elections in 1953 He withdrew the latter, and confined himself to the former, in 
-which also he did not vigorously work, though he did not formally withdraw. 
He would have contested the seat this time for the Krishnagirl Parliamentary 
jon.stitueiu y had not the 2nd respondent come on the scene. The 2nd respon- 
dent had hi. tour i.i the constituency towards the- end of February in connection 
with which the petitioner was his host and was with him throughout. Ex. R-l is 
the tour programme and thc petitioner accompanied the 2nd respondent and 
addressed meetings with him in all thc places therein mentioned- 

3. The Congress had put up candidates in all the five Assembly constituencies, 
Sarvasri N. Ramchandra Reddi, Desai N. Venkatakrishnan, S. Nagaraja Mania- 
gar, and M. Kandasarni Goundar. for the Hosur. Uddanapalli, Krishnagiri and 
OharmapuT constituencies respectively and Smt. Hemalata Devi for Pennagararn. ' 
All the five seats were contested. Sarvasri Mohanram, and M. N. Subbaraman 
(P.Ws 5 unc, 32) contested the Krishnagiri seat and were defeated by the Oppos- 
ing Congress candidate, Sri S. Nagara.ia Manigar (R.W. 12), At Hosur, the 
Congress candidate Sri Ramachandra Reddi was defeated by thc Independent 
candidate, Appavu Pillai, whose symbol, and that of Mohanram and the 2nd 
respondent, was thc "elephant". At Uddanapalli also the Congress candidate, 
Desai N. Venkatakrishnan, was defeated by Muni Reddi, a rnebmer of the party 
known as the Congress Reform Committee. Appavu Filial, Mohanram and 
M M. Subbaraman worked lor the 2nd respondent. 

4. This election petition, which claims a declaration that the election of the 

returned candidate (1st respondent) is void and a further declaration that the 
2nd respondent has been duly elected, was received by the Election Commission 
on 20th April, 1957 by registered post, and a copy thereof was published i n the 
Gazette of India dated may 20, 1957, The Election Commission appointed Sri 
K. S. Vcnkatai arnan. District and Sessions Judge, Vellore, as Election Tribunal 
and rel erred the petition to him for trial. Copies of the petition were served 
upon the lespondent and notices were issued to them to appear before the 
Tribunal on 19th ,lune, 1957. On that day respondents 1 and 2 entered fp- 
pearam e. the 4th respondent appeared 111 person and respondents 3 and 5 were 
e.r parte. The 2nd respondent lilcd an application supported by an affidavit sworn 
to by D K. Venugopal (P.W. 8) praying for throe weeks’ time to file his written 
Aatement The Tribunal paste 1 the next hearing to loth July, 1957. On that 
day the 1st respondent filed written statement and the 2nd respondent did not 

tile any, Ihan or thereafter, probably because no notice bad been given to the 

Tribunal Other by the returned rnndidale or any other paity of their intention to 
give 1 vidence to prove that the election ot Ihe 2nd respondent would have been 
void had he been the returned candidate, under Section 9701 of the Act, within 
the time, viz., fourteen davs, fixed therefor m the proviso, from the commence- 
ment of the true 1 , i.e.. l'dh June. 1957 The 4th respondent was absent that 

Jay and was hence dec’ared 1 c-prirfp. The 17th of July 1957 w T as fixed for the 

settlement of is:- IK s. Meanwhile Sri K S- Venkataramnn had requested for the 
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transfer of the petition to some other Tribunal which was allowed By the Eler • 
tlon I ommisMun. and the petition was withdrawn .Torn hun and referred to me 
for trial under Section 89 of the Act, After receipt of records here notices were- 
issued to the parties to appear before me at the 'i. iM. Palace, Madurai, on tilth 
September 1957, which was the date fixed for the settlement of issues On that 
day counsel for the 1 st respondent riled a memorandum specifying, under 21 
Heims, particulars of the charges made in the petition which Mere not given, 

therein and were required by the 1 st respondent. Upon this (he petitioner was 

allorded an opportunity to apply tor amendment of the petition in view of the 
objections of the 1 at respondent in his written statement and in the said memo- 
randum. The petitioner prayed for ton days' time in that regard \vhi< h was 

allowed, and the case posted for 24th September, 11)57. l.A. No. 1 of 1957 \va= 
accordingly filed on 21st September, 1957 by the petitioner, to which the 1st res- 
pondent tiled objections on 8 th October, 1957. 14th October. 1957 was fixed for 
the disposal of the petition for amendment and for settlement of issues. Orders 
were passed on l.A. No. 1 of 1957 on 14th October, 1957 allowing the amendments, 
and directing incorporation of sub-jiarugraphs marked ‘A’ to paragraphs 15, 18, 
26, 27, 29, 31 and 32. The petition was accordingly amended by incorporation of 
the ;ald sub-paragraphs which were verified by the petitioner. 

5. As the 1st respondent has submitted draft issues before the Tribunal at 
Vellore (Index No. 26), I directed the petitioner also to submit draft issues whieh- 
he did on 14th October, 1957, (Index No. 62). On 14th October, 1957, I settled 16" 
issues for trial, making such changes in the drafts as were deemed necessary. 
Examination of witnesses was started on 16th December, 1957, and the next da>, 
in the course of the examination, an omission to frame an issue upon the charge- 
of a corrupt practice under Section 123(5) of the Act, contained in para 29 of the- 
petition, was discovered and a new issue, No. 17, was framed on that day. 

6 . The issues, as settled finally, are: 

1. Whether the Village Officers mentioned in paragraph 16-A assisted the- 

lst respondent by using their position and authority and canvassing 
votes' for the 1 st respondent and whether this was done at the instance 
of the 1st respondent, the Congress candidates to the Assembly and 
the agents of the 1 st respondent? 

2. Is the 1st respondent guilty of any corrupt uraotice under Section 123(7)1 

of the Representation of the People Act (43 of T951) as amended by 
Act 2 7 of 1956, as alleged in paragraphs 18, 65-A, 16, 16-A and 17 to 
24 of- the petition and is the election of the 1st respondent liable to 
be set aside under Section 100(1) (b) of the Act on this account? 

3. Whether Shri R Appunu was un agent of the 1st respondent and whether 

he published, pt the instance of the 1 st respondent, the pamphlet 
alleged in paragraph 26 of the petition and whether such publication 
amounts to -3 corrupt practice under sention 123(4), of the Act? 

4. Whether the publication in the “Tamil Nadu” datejl 4th February, 1957, 

regarding the withdrawal of the 2 nd respondent from his candidature 
was made at the. instance of the 1 st peBpoudent apd whether such 
publication "amounts to a corrupt practice tinder section 123(4) of the- 
Act? 

5. Whether the 1st respondent told Shrl N C. Dharmalfngam of Nagara- 

sampatti falsely in the third week of February, 1957, that the 2nd 
respondent was not standing for the election and that he need not 
work for him, and whether the 1 st respondent is guilty of a corrupt 
practice under section 123(4) of the Act? 

6 . Whether Mr Desal N. Venkatakrishnan, Uddanapalli Assembly candidate, 

wrote to the karnam of Bandapalli that he should secure votes for the 
1 st respondent and whether he sent to the karnam a printed appeal 
by the 1 st respondent with Shri Venkatakrlshnan’s endorsement and 
whether this was done for and at the instance of the 1 st respondent 
and with his connivanre, knowledge and consent? 

7 . Whether the 1st respondent promised to the President of the Agaram. 

Panchayat that he would give R.s. 1500/- for the construction of a. 
common well and for repairing the village temple, to Induce tlwt 
villagers to vote for him in preference to other candidates' 
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8. Whether the 1st respondent spent, in connection with his election, any 

amount in excess* of Bs. 25,000/-; whether the 1st respondent omitted 
lo include in his account any item of expenditure actually incurred by 
him in connection with his election: and whether he is guilty of a 
corrupt practice under Section 123'(8y of the Act? 

9. Is the 1st respondent guilty of the corrupt practice under Section 123(3) 

of the Act as alleged in paragraph 32 of the petition and is his election 
liable to be set aside under Section 100(1) (b) of the Act on this 
ground? 

10. Were the provisions of Rule 44 of the Rules not compiled with as alleged 
in paragraphs 14, 33 and 34 of the petition and did such non-compli- 
ance, if any. materially aflect the result of the election and is the 
election of the 1st respondent liable to be declared void under section 
100(1) (d)(iv) of the Act? 

■I 1. Whether the booth No. _4() at Krishnagiri was opened an hour later than 
the due time and whether a large number of ladies who came to the 
booth In the morning had to return without voting and whether this 
amounts to non -compliance with Rule 35 and whether it materially 
aflccted the result of the election?, 

12 Whether votes in the names of dead persons were cast in favour of the 
1st respondent; if so, how many? Whether this has materially affect- 
ed the result of the election? 

12. Whether the votes of Ramaehandran Chfittiar and five members of his 
family wore recorded by false personation as alleged in paragraph 37 
of the petition? 

14, Is any part of the petition vague? 

15. Is the petition, or any relief claimed in it, liable io be dismissed on the 

ground of the inclusion of the 5th respondent as party as alleged in 
paragraph 29 of the written statement of the 1st respondent?, 

'16, Is the 2nd respondent to be declared duly elected as claimed in the 
petition? 

17. Whether the 1st respondent hired jutkas for the purpose of taking voters 
to and from any polling booth? 

(N.B. Counsel for the 1st respondent submits that his- client has no charge 
of recrimination against the 2nd respondent), 

7. The petition con'slsts of 40 numbered paragraphs of which the first six are 
-allotted to the name and description of the petitioner and each of the five respon- 
dents respectively. Paras 7 to 10 mention the several Assembly const: WuSncies 
•comprised in the Parliamentary constituency, the qualification of the petitioner to 
iile the petition, the respondents that contested at the poll and the voles obtained 
toy each. The lltb para reads; 

“11. The petitioner states that the second respondent would have scored 
many thousands of votes more than the (lrst respondent and would 
have been duly declared elected but for the commission of many acts 
of corrupt practices committed and the non-compliance with the rules 
made under the Act, as detailed hereunder". 

The author or authors, and/or the person or persons, responsible for the. corrupt 
practices alleged to have been committed are not mentioned in this paragraph and 
we have to take the concluding words “ns detailed hereunder" Indicative thereof. 
The 12th para states that the Congress put forward the 1st respondent as their 
-candidate for the Parliament and candidates, whose names are mentioned, to each 
of the five Assembly constituencies, Paras 13 io 37 refer to corrupt practices. 
The 38th para is a repetition of the 11th, supplying (he omission ip para 11 by the 
addition of the wmrds. “by the 1st* respondent and his agents and supporters”. 
The 3.9th para states that the required security had been deposited and the 40th 
.-and last claims both the reliefs under Section 84 of the Act. viz., (1) a declaration 
that the election of the 1st respondent is void and (2)" a further declaration that 
the 2nd respondent has been duly elected. It contains a third prayer for costs of 
this petition find “for such other order or t orders as mav be deemed just and equit- 
able in the circumstances of this* cose". The verification states ihat the petitioner 
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has knowledge and belief m respect of paras 1 to 1,8 put only information and 
belief as regards the statements contained in the other paragraphs. Thus, the 
petitioner has no personal knowledge of any of the charges made in the petition. 


8. Para 18 siatet thal corrupt practices were extensive in the Krishnagirt 
Assembly cunstil ucncy where the 1st respondent had a majority of over 5,400 votes 
over the 2nd respondent, Para 14 slates that there were 00 L polling stations in 
the constituency and over 4,000 olllcers on election duty therein out of whom 
3,000/- w$re electors in this constituency an 1 none of them could exercise their 
franchise on account of the violation, which u alleged, of rule 44 of the Rules 
which is quoted in extenso The 15lh para refers to the fact that the Congress 
party, which pul up the 1st respondent in thi » constituency as well as candidates 
for every Assembly constituency, i, the leadn g political party in the country and 
has a countrywide network of organization, that the cabinets at the Centred and 
the Madras State at the time oi the election w-re constituted by members of the 
Congress party and thal “this parly had a large pull with Government servants 
including village- officcis” and proceeds to say: 


"The Congress par tv took full advantage of Us position, power and pull 
with these bffieers. As already stated, this party has a network of 
organisation throughout the count! y and in this Parliamentary consti- 
tuency In this Parliamentary Constituency there were District Con- 
gress Committee, .Taluk Congress Committees and also Village Con- 
gress Committees and these committees were very very active during 
the period of clerlion in this constituency. There are about 1000 
village officers in the Kvishnagiri Parliamentary constituency. The 
petitioner states that every village officer gave assistance for the 
furtherance of the prospects of the Congress candidates’ election in- 
cluding that of the 1st respondent’s election. In getting tho assistance 
of these village officers, there has peon a conspiracy between the first 
respondent, the Congress candidates lor election to the Assembly, 
the various agents who worked lor the first respondent and others and 
also certain government servants." 


Para 16 refers fo the fact that Nagar^jg Maniag-ar was the Congress candidate for 
the Krishpagiri Assembly, constituency, that he was at that time the President of 
the District Congress Committee and that he won the seat. In Krishnagirl, that 
para proceeds to say, the Congress partv had a further advantage In that there 
were two development blocks in connection with the development project at 
Krishnagirl and Kaverloatnam The person- in charge of the Kaveripatnani block 
was stationed at Kaveripatnani win h , j~ at o r'-iden 1 - it Ar ,ig?rai»i Mari' i guv 
a 'member of the Bloek Dwrlopmerjt Lummitlm. That Block Development Officer 
“has a great pull in the Jrea under his. jurisdiction.” 


"The JBloel- Devoji innx nt .O/flrer, namely Mr.- Venkataramanappaj although 
n gazetted officer, was actively 'assisting the first respondent and the 
Congress Assembly candidate in the election at the first ‘-respondent’s 
instance and wjfh his knowledge, consent apd connivance and also at 
tl;e instance of the Congress Assembly candidate Mr. Nagara.ta TVIani- 
agar v if ii hi- knowledge, consent and connivance, tl’ozebv committing 
a corrupt practice under ''ertion 123 of the Representation of the Peo- 
ple Act 11151. It was an accepted practice and programme adopted by 
jhe Congress party through the various ■ congress committees in this 
const'll uency . under uhi<h the members Pf the Congress Committees 
at, various levels put pressure on the village officers, particularly village 
karnams to give every assistance for <tho furtherance of the prospects 
of the election of the congress candidates." 


The d7lh para reads thus: 

"The abovementioned Block Development Officer, Mr. Venkatafamanappa. 
gave assistance for the furtherance of the prospects of the first 
respondent’s election in cooperation with village officers in the 
Krishnagirl constituency. The village officers of certain villages men- 
tioned below particularly worked with the Block Development Officer 
to give assistance in furtherance of the prospects Of the first respon- 
dent’s election. They are village officers of Jaggasamudram, Sondalll, 
Penneswaramadam. Saparthi, Thimmapuram, Sundeguppam. PerlB- 
rnuthur, Kattlaganapalli, Boganapalli, Devasamudram, Kattlnayana- 
palli and Kaveripatnani.” 
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and ‘paras 18 and 19 read as follows: 

'T8. The fact that the Block Development Officer and the village officers 
mentioned above gave assistance to the Congress candidates including 
the first respondent was mentioned in a petition dated 28th February, 
1957, to the Assistant Returning Officer (The Tahsildar of Krishnagiri) 
by Mr. M. N. Subbaraman, who contested as an independent candi- 
date to the Assembly from the Krishnagiri Constituency. On the 
counting date, namely 5th March 1957, this candidate presented 
another petition to the Returning Officer referring to these facts and 
refused to take part In the counting as no redress was given for the 
petition dated 28th February, 1957. 

K). The petitioner believes that the information above given to the petitioner 
is correct and the Block Development Officer abovementloned and 
the village officers in Krishnagiri Assembly constituency particularly 
■the village officers of the places mentioned above, were actively assist- 
ing the first respondent for the furtherance of the prospects of his 
election. They committed a corrupt practice under Section 12,8(7) of 
the Act and they committed tins corrupt practice between the 3rd 
week of January and the fourth of March 1957, It was in the third 
week of January that the names of the Congress candidates including 
that of the first respondent were announced, The place of the com- 
mission of this corrupt practice is Krishnagiri Assembly constituency. 
The names of these village officers are not known to the petitioner, 
but they can easily be ascertained. 

THe 50th para must also be read: 

• ’‘As already stated, the assistance of every village officer including the 
Karnams were pressed into service for the furtherance of the pros- 
pects of the election of the Congress candidates including the first 
respondent and the petitioner is in a position to give a few more 
instances”. 

The 'next three succeedihg paragraphs, 21, 22 and 23, aro devoted to detaillhg the 
InStantek, each based off a letter Pdra 21 relies upon n letter written by DOsai 
VOUkdrakrishnan, thd Congress candidate for the Uddanap&lli Assembly , constitu- 
ency Oh 31st January, 1957,' to P, M, *Krlshnaswaml Nnidu, Karnam of Bandap'alli, 
ac< 1- on#hnied by h -printed appeal" by tho 1st respondent containing Venkata- 
ktiriirt'mVs endorsement, para 2 ft on a letter dated 27th February, 1957 written by 
a gentlUfnan called M, Rama Rcddi, one of the District .Congress Committee mom- 
hers, tO'lhe said'P. M. 'Krishnaswami Naidu and para 23 on a letter whose date is 
not seem mentioned but is Retherable' frhm that para tp be 1 6 th February, 1$57, 
wTitteiTbV (he said Rama Rccfdrto one Ghinnapayya, .Village Officer of Kaffkadd'sam 
in the Tlosur Assembly ePnafitnenovi Desai N Venkaiakrishnan is' dcsorjbpd 
as ah' active agefft of the 1st resnorffidflt ’and Rama Rcddi Ulj an agenf of ffye 1st 
respondent, alia the letter dated 27 til February, 1957,' is stated to' have been written 
at th«F instance Of the 1st respondent 4 ahd ' the letter mentioned in para 23 also is. 
stated''fo have been’ Written at the’ instance of the 1st Respondent an^. also at the 
instaiWemf ' Ramachandra Reddi. The corrupt practice instanced ip para is 
stated‘''ltO have b den -'committed between 31st January 1957, and’ 4th March 1957, 
and the one in para 22 “on and'after 27th' February' 19,57, on various ddtgs till the 
■date mf election, namely 4th ’March 1957, within BaUdapalJi village” apd'thaf under 
■the 23rd para from 19th February 1957, to 4th March 1957,’ In Kakkadasam village 
ih Krishnagiri Parliamentary constituency.- The 24th para must also be quoted: 

“The petitioner states that a similar corrupt practice under Section 123(7) 
was committed throughout the Parliamentary Constituency and the 
Congress Candidates for -election" including the first respondent, all 
members of the Congress committees at all levels ahd the Village 
Officers throughout the - Constituency committed in all the village 
jurisdictions, by assisting the Congress candidates including the first 
respondent in furtherance of the prospects of their election and the 
commission of the offence was committed after the announcement 
of the names 1 of tho -Congress candidates by the third week ' of 
January 1957 up to the date of election, namely 4th March 1957, It 
is not possible for the petitioner to give the names of all these village 
officers. The petitioner states that the candidates for election, the 
members of the Congress Committees and the Village Officers were 
hand in hand in furtherance of the prospects of the election of the 
Congress candidates including that of the first respondent. The 
petitioner states that but for this assistance given by persons in th* 
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service of the Government coming within the categories mentioned 
in Section 123(7), the first respondent Would not only not have 
secured the votes he scored, but might have even lost his deposit”. 

Thus, these ten paragTaphs paint an alarming picture of a conspiracy between 
Congressmen, village officers and other Government servants, on the background 
and under the inspiration of the Central and State cabinets, around which pivot 
the election work in this constituency, in the interests of the Congress candidates 
for the seats for the Parliament and Assembly turned! Written communications 
are stated to have been addressed, and a gazetted officer is stated to have Openly 
and fearlessly gone about for canvassing, notwithstanding a written complaint 
dated 28th February 1957 made by M. N. Subbaraman to the Assistant Returning 
Officer, the Tahsildar of Krishnagiri. On scrutiny, however, if will be found 
that except a mention of Subbaraman's complaint in para. 18, Venk,.tf jirishnan’s 
letter in para. 21 and Rama Reddi’s letter in paras. 22 and 23, all the rest of it 
are utterly vague and out of place, liable to be struck off, under Order VI rule 
16 of the Code of Civil Procedure, as the Supreme Court did all but one of the 
l.i ehurges In Bhoha ji Keshao V. BrijUil Nandlnl (A.I.R. 1955 Supreme Cpurt 
(110), had a prayer in that behalf been made by the 1st respondent. Ht„ however, 
did not make such a prayer for immediate consideration, though he complained 
of vegue less ot the charges in his written statement and their liability to be 
'truck off as vague. On the date fixed for settlement of issues here the 1st res- 
pondent by his memorandum asked for particulars of the various charges from 
the petitioner. Having regard to the observations of their Imrdshipt in Khokajl 
Keshao’s case: 

‘‘While undoubtedly the Tribunal has, in our opinion, taken all U/t> narrow 
a view of their function in dealing with the various alleged defects 
in the petition and in treating them as sufficient fob dismissal, the 
petitioners are not absolved from their duty to comply, of their own 
accord, with the requiremeiits of Section 83(2)' of the Att and to 
remove the defects When opportunity was available”, IPagd 617). 

*n opportunity was afforded to the petitioner by me to supply the requisite 
particulars. The petitioner’s response was the presentation of f.A. 1 of 1867 for 
amendment which resulted in the addition of sub-paragraphs marked ‘A’ to 
paragraphs 15, 16, 26, 27, 29, 31 and 32. In. the application for amendment, how- 
•*vpr, he appeared to have sought to. introduce a new corrupt practice of bribery 
under Section 1230) of the Act, which on being pointed out by. the 1st respondent 
was struck down and the rest of the amendment alone -was allowed. Even after 
'tie amendment, in describing the parties to the conspiracy said to have been 
hatched in the last sentence of para, 15, the last portion whereof if ‘‘and also 
certain Government servants" has not been clarified and the words remain as 
* nby were, leaving the Government servants still uncertain. In para, lb- A, in 
Detailing the village officers who are alleged -to have assisted the 1st respondent, 
the sub-paragraph starts thus: “The Village Officers -who were concerned in 
assisting the 1st respondent amort# other - age - inn In, l v" and the name, of 10 
persons are sub-joined, numbering thejn 1 to 6- and .8 to 11, omitting the numeral 
Of these, No. 2 is Chinnapayya,- described -as Village Officer, Kakkadaaam, 
Hoaur Taluk, who is the . Chinnapayya in para. 23 of tne petition. No evidence 
was tendered in respect of the charge in para. 23, -npr was the letter alleged to 
hove been written by Rama Reddi to Chinnapayya got produced. The petitioner 
swears that he knew Chicnaoayyu and that- • he was the Village Mutisif of 
Kakkadasam, that- he sent for him to Hosur where he- went and sbowftd the 
infter referred to in para, 23 of the petition as also the one written by Kama 
Uefidi *o p. M. Krishnaswami Naidu,' both of ’which-wene returned to Turn under 
a p-omisc to produce them’ in Court when cited - (vide para 32 off p.W. Vs 
-deposition). In the course of the arguments, counsel for the petitioner Submit- 
ted that no evidence was given in respect of- the' letter referred to in para. 23 
because it was written to the Village Munsif and Village Munsifs' <36 not come 
under Section 1 23 ( 7 ) ( f ) of the Act, as they did under the corresiwAding Section 
123(8) (b) of the old Act, and that therefore the averment in para. 23 would not 
constitute a corrupt practice. Of the rest, Nos, 4, 5, 10 and if are Also Village 
Munsifs, and the 9th is a talevari included in Section 123(8) (b) of the Hid Act 
but not In Section 123(7)(f) of the Act. There remains only Nos. 1.' 3, 6 and 8 
■lor consideration. A rider is added in para 15- A, thus “and the names of the 
•’hinge officers of Jaggasamudram, Sondclli. Saparthi and Kaverip&tnam and 
•tther lyillages have to be given when the list of witnesses is furnished, op 
ascertaining their names precisely”. Para, 15 slates: “They were using their 
Dosition «nd authority as Village Officers and canvassing votes to the Congress 
paffy (ruling party f meaning thereby the 1st respondent and tip estening the 
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voters not to vote for the opposite candidates. They -have been so assisting the 
■ 1st respondent in their respective villages from the date of nomination to the date 
•of election, more intensely on 31st January 1957, 19th February 1957 and 25th 
to 20th February 1957 ; 1st March 1957 to 4th March 1957”: After ascertaining 
The names an application was made by the petitioner in I.A. No. 7 of 1958 for 
inclusion of two more names and particulars of the time and nature of their 
■assistance to the 1st respondent. The application was allowed by order dated 
-Upd February 1958, and an additional sub-para., sub-para. 15-B, was incorporated 
zn the petition. After this amendment the 1st respondent filed an additional 
written statement and the original statement filed by him was amended by 
hneorpoiation of sub-para, 11-A to para, 11 of the written statement. Even afler 
the amendment, the charge laid under Section 123(7 ) ( f ) of the act remains 
Vague, Section 83 ( 1 ) ( b 1 of the Act enjoins setting forth full particulars of the 
pames ut the parties alleged to have committed any corrupt practice and the 
date ana place of the commission of each such practice. The particulars brought 
.Ih by para. 16-A do not clanfy the date of the alleged commission of the corrupt 
.practice. Two specific dates, 31st January 1957 and 19th' February 1957, are no 
ooubt given but no other specific date is given; only u peripd of time, “/ram the 
25th ot February to the 4th of March" is indicated. Any incident may he 
proyed as having happened on any one or more days comprised in this period, 
r/ie particulars supplied by sub-para. 15-A still leave the matter vague in so far 
rrt the date is concerned, as the sentence therein in this regard is, "The canvassing 
by the Block Development Officer was done from the date of nomination t,T. the 
date ol election, more intensively in the last week of February 1957.” As a result 
of the addition Of the particulars, the complaint of a mobilisation of a huge 
force 01 1000 village officers throughout the constituency openly working in the 
interests of the Congress candidates throughout the constituency, came down 
into an averment still vague as regards the date to six karnams having canvassed 
^ach in his own village. The supply of particulars itself was after about six 
month* from the publication of the petition in the gazette. In Mallappa BGxuppa 
V. Ayyappa <A,1.R. 1958 Supreme Court 098) at 701, Col, 2 paia, 11, 

Their lordships of the Supreme Court say as follows: 


' An Election Petition presented to the Election Commission is' scruumacd 
by it and if the Election Commission does not dismiss it for want of 
compliance with (he provisions of Section 81, Section 82 or Section 
117 of the Act, it accepts the same and causes a copy thereof to be 
published in the official gazette and a copy thereof to be served by 
post on each respondent. The respondents to the petition ’not or.ly 
<mc> get notice of the same but the constituency as a 'whole receives 
such- notice by publication thereof j n the official gazette so that each 
and every voter of the constituency and all parties interested become 
duly aware of the fact of such Election Petition having’ been pre- 
sented. ’ A copy of the Election Petition published [n the official 
gazette would also show to all of them 'hat the petitioner Ih a parti- 
cular Election petition, in addition to claiming a declaration that the 
election ol all or any of the ret-urnbd candidates is 4mi’d, has also 
claimed a further declaration that he himself or any other candidate 
has been duly eletfted. ‘ The whole constituency N Thus alive to The 
fact that the result of the election duly declared Is questioned on 
•various grounds- permitted by law with the likely result That the 
■ election of all Or any of- the returned candidates may be decla’-ed 
void and- the petitioner or any ’other candidate may be declared 
duty elected, in place and stead of the returned candidate.” 


J n Manchester (TB92 Day’s Election. Cases, 153, 154) Cave, J. said: “Tho: e who 
-draw particulars should- understand Ihey are not at liberty to throw charges 
about broadcast, but should .coniine themselves, as far as can reasonably be 
■done, to those, charges which- they actually have the- means, or expcC to 'have 
The means, of establishing at the trial.!’ Charges in an election petition, which, 
on publication, would be read by the en'ire constituency, may afford an oppor- 
tumty to interested persons and would be an invitation for 'them, to approach 
petitioner and offer evidence at the trial and prove particulars subsequently 
furnished, The delay m furnishing particulars has this infirmity, and \erv 
weighty evidence would have to be adduced to instil confidence in the Trihuna 1 
No case of a corrupt practice can be looked at unless it is pleaded with the 
utmost particularity and unless it is proved as laid. Tbc pleading of a corrupt 
P r j C ^V" e un< ^ er Section 123(7) (a) and ({) of the Act is defective in this regard 
and it may not be wrong to refuse to look at it for that reason. Hovevcr’ 
-evidence having boon adduced and as this order is subject to appeal to tbc Hieh 
Court under Section 110-A of the Act, J proceed to consider the evidence and 
record my findings. 
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9. The two issues in this regard are' the firet and ’the second, which arc as 

fcfllows:— 

1. Whether the Village Officers mentioned in paragraph 1'5-A assisted the 
1st respondent by using their position and authority and canvassing- 
votes tor the 1st respondent and whether this was done at the 
instance of the 1st respondent, the Congress candidates to the 
Assembly and the agents of the 1st respondent? 


2. Is the 1st respondent guilty of any corrupt practice under Section 123(7) 
of the Representation of the People Act (43 of 1951) as amended by 
Act 27 of 1950, as alleged in paragraphs 15, 15- A, 1G, 16 -A and 17 to 
24 of the petition and is the election of the 1st respondent liable to 
be s' -t aside under Section 100(1 )(h) of the Act on this account’ 

In view of the Incorporation of para 15-B to the petition, the 1st issue has to be 
amended by substituting the wolds "paragraphs 15-A and '15-B” for "paragraph 
15-A”. Of the ten persons mentioned m para 15-A live, namely, numbers noted 
as 2, 4, 5, 10 and 11 are village munsifs and No. 9 is a talayarl who came in under 
Section 123(8) (b) of the old Act but were omitted in the Act and do 'hot come 
Under the corresponding Section 123(7) (f) of the Act. What remains to be regard- 
ed is only the case in respect of Nos. 1, 3, G and 8. Two persons noted as Nos. 4 
and 10 are staled to have been Village Munsif cum Karnam by Subbaraman 
(P.W. 32) and by Varadarajan (P.W, '33). This statement cannot be heeded as the 
petition styles them as Village Munsifs. Even here, there are two more limita- 
tions to be considered, viz., the averment is that these karnams acted in their 
respective villages and their action was on 31st January, 1957 or 19th February, 
1957 or in the period between 25th February, 1957 and 4th March, 1957. The cases 
as regards the two karpams brought in by paragraph 15-B also fall to be regarded 
with reference to the particular places and time mentioned Jn that sub-paragraph 
There is no evidence adduced of anything having been done by any of the six karn- 
ams mentioned fti sub-paras 15-A and 15-B, either on 31st January, 1957 or on 19th 
February, 1957, and a scrutiny of the evidence of the petitioner's witnesses relied 
on by the petitioner, viz., P.W. 28 for No. 1 P.M. KrishnasWaml Naidu, khrnam of 
Bandapalli, P.Ws. 18, 19, 20, 21, 28, 29, 32, 33 and 34 for No. 3 Bindhu Madhava Rao 
karnam, Dowlatabad, Krishnagiri, P.Ws. 5 and 32' for No. 0, ftanganathan R&o 
karharn Of Sundeguppnm and P.Ws 11, 16, and 34 for No. 9, Java Rao karnam 
of Perihmtithur, will show" that only P,Wc Ipand P.W. 28 speak to any event with- 
in that period.' Of all the witnesses for the petitioner, nifiy two more, viz P W 12 
affid 14, speak t'o any event within 'that period The evidence of these ’last two need 
not -be considered as it tpis no reference to the- four karnaun concerned PW 11 
speaks about both 'Nos. 0 and 8. As regards No, 8, Jaya Ru,o, karnam’ of Perla- 
muthUr, what the witness speak? to is. about Java Rdo having canvassed in 
chinnamuthur, and dn 'para 15-A the acRvitajs ol karnams complained of are only 
in respect of their respectivh villages,. and Jhya Rao, is the karnam. of Periamuthur 
and not of Chinnamulhur. 

, ' ‘ ' f 

. 10, ..The evidence may now die considered, r The first karnam is P M Krishna- 
swami Naidu and the averment about him is contained in' para 2! of the petition 
It Is alleged that "on 3 1st January," l.<)57„ Desai Venkatakrishnan, - the Congress 
candidate for UddanapaiR Assembly constituency, wrote a lettpr to Sri P. M Krishna- 
swaml. Naidu, karnam of Bandapalli, for his active assistance in securing votes for 
the -furtherance of the prospects of the Congress candidates’ election including that 
of the .1st respondent,' and this assistance was given. 

“Tho petitioner states that even to attempt to obtain 'any assistance from 
any person ill the service of the government for the furtherance, of 
the - prospects of a candidate’s election is a corrupt practice under 
Section 123(7) of the Act. The petitioner understands that along 
with this letter Mr. Desai .N, Venkatakrishnan has sent to t.tie karnam 
a printed appeal by tho 1st respondent with Mr. Desai N, Venkata- 
krlshnans endorsement. The letter - and the endorsement are in the 
handwriting of Mr. Desai N. Venkatakrishn'an. This Assembly candi- 
date Mr. Desai N. Venkatakrishnan was an active agent for the first 
respondent and as is disclosed by the first respondent’s Return of 
Election Expenses, the first respondent paid to Rir. Desai N, Venkata- 
krishnan a sum of about Rs. 1700/- for the furtherance of his election 
In that area. The petitioner states that everything this Assembly 
candidate did in furtherance of the election of the Congress .Candi- 
dates namely himself and the first respondent was done at the instance 
of the first respondent and with his connivance, knowledge and con- 
sent and the first respondent Is a party to the commission of the 
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corrupt practice under Section 123(7) of the Act and this offence was 
committed by -the persons abovementioned between 31st January, 
1057 and 4th Match, I9a7, and was committed in Bandapalli village 
ol Uddanapalli Assembly Constituency included in the Krlshnaglri 
Parliamentary Constituency.” 

The period of commission of the o Hence mentioned in this paragraph as between 
31st January, 1 957 and 4th March 1957, has afterwards been confined to two 
specific dates, 31st January, 1957 j _19th February. 1957, and the period from 25th 
February, 1957 to 4th lVTaith. 1 o,j 7. The letter and the enclosure mentioned in 
this para are stated to be those produced by Krishnaswami Naidu, P.W. 28, who 
was summoned to produce these as also the two letters mentioned in the two 
succeeding' paras 22 and 23, which are stated to be letters written by Rama Reddi, 
one to P. M. Krishnaswami Naidu and the other to Chmnapayya, Village Mums if 
of Kakkadasam. The petitioner (P.W. 4) swears that before the petition was 
filed he sent for Chmnapayya at Ilo.ur who met him there with the said tvvo letters 
written by Rama Reddi which were shown to and read by him but returned to 
Chinnupayya for production m Court as evidence in the election petition proposed 
to be filed. Chinuappajya is No. 68, and Krishnaswami Naidu (P.W. 28) No. 62, 
in the petitioner’s list of witnesses and neither is therein stated to have any docu- 
ment in his possession to be produced. Chmnapayya was not called. In the 
summons taken out for Krishnaswami Naidu the batta memorandum (Index 
No. 77) prayed for the inclusion of the following four documents which are stated 
to be in his possession, to be produced by him in Court; 

1. Letter dated 31st January, 1957, written by Desai N. Vonkatakrishnan to 

P, M. Krishnaswami Naidu, Bandcpalli. 

2. Pamphlet issued by Sri C. R, NaraSimhan with the endorsement of 

Sri Desai N. Venkatakrishnan. 

3. Letter written by M. Rama Reddi on 27lh February, 1957, to P, M. Krishija- 

swaml Naidu, Karnam, Bandcpalli. 

4. Letter written' by M. Rama Reddi on 19th February, 1957, to Chinnapayya, 

Village officer of Kakkadasam. 

He produced the first three which have been marked as Exhibits P. 15, P, 16 and 
P. 17 respectively but not the fourth, and he was qot asked the reason why/' 

11. When documents ,aro menlioiied in 4he petition as Constituting, corrupt 
practices which a>e alleged against the respondent, they are to bo regarded as 
documents on which the petition is based and ought to be produced along with 
the petition by the petitioner if in lus possession and If not, the person jn whose 
possession they are should be mentioned in the petition and .steps taken .to.,6eeure 
their production 111 Court, before the respondent is a.skpd ta enter d^fenpe. 
Thp provisions of Order VII rules it and 15 of the Code of Civil Procedure haye 
to.be, applied m such cases, Rule 15. provides that “Where any such document Is 
npt an the possession or power of the plaintiff, he shall, if possible’ state .in; whose 
possession or power It Is” Jt was admittedly possible for the petitioner to. state 
in .Whose possession 'or .power the ’documents mentioned fu par as 22 aft d 23 -gf the 
petition wore. The documents mentioned in pira 21 ■ would’ normally 'fje ip, the 
possession of the- addressee, P. M.-Krbbnaswa'mi Naidu. If so, no special mention 
of their possession was called fof, as their po.ssesslbri is implied in the pleading 
that they, were addressed to him. If, however, the addressee was not ip posses- 
sion but’ some one else was, the information was “with thd petitioner as he mpst 
hhve been told about it along with 'the detail.-, of the contents’ 1 of the documents 
which he- incorporated in para 21, There is no averment ih the petition aS fo the 
possession ol the documents mentioned in para 21 'and the natural presumption 
therefore would be that they were -in the possession of the addressee. If that 
possession changed, that change must have been indicated In the petition. In the 
absence of such indication, when the documents are seen to be In the possession 
of a person other than the addressee, it should ordinarily be taken that the docu- 
ments did not reach the addressee. No information is tendered by or on behalf of 
the petitioner as to how and when the documents came into the possession ol 
Krishnaswami Naidu P.W. 28. The batta memorandum requesting a direction In 
the summons to him to produce the four documents was put in Court on 7th 
Ngvemher, 1957, (Index No. 77) and the petitioner went into the box only on 16th 
December, 1957, and he was asked about the documents on 18th -December, 1957, 
when he said that he did not see P, M. Krishnaswami Naidu but saw Chinnapayya 
and the two letters of Rama Reddi mentioned in paras 22 and 23 of the petition 
with him. The source of the information regarding the contents of the letter 
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mentioned in para 21 was not revealed by him and his evidence leads to the in- 
ference that on the date of his examination, i.e., 18th December, 1957, the two 
letters that he saw with Chinnapayya were still in his possession, He was not 
-■onfronted with his own batta memorandum (Index No. 77). Krishnaswamt 
Naidu (P.W. 28) was a worker ior the 2nd respondent. He was besides, his polling 
.agent and counting agent. He says that on 1st March, 1957, he went to Bandapalli 
and met karnam P. M. Krishnaswamt Naidu and sought his support for the 2nd 
respondent. He was clerk of Advocate Sri Kuppuswami Pillai of Krishnagiri 
which service he says he left, of his own accord. In cross-examination he says he 
knew that it was not proper to seek support Irom karnams for election, and yet he 
went to seek it and it was then that tho kamam handed over to him two manus- 
cript letters. Exhibits P-15 and P-17, and the printed matter, Ex. P-16, expressing 
■his inability to support the 2nd respondent as his brother-in-law Desai N. Venkata- 
krishnan was the Congress Asseaphly candidate for Uddanapalli and was working 
with the 1st respondent and It would not therefore be possible for him to c upport 
the 2nd respondent. He kept £xs. P-15, P-18 and P-17 with him as he iays; to 
show them to Desai Venkatakrishnan and he showed Ex. P-15 to Desai Venkata- 
krishnan and Ex. P-17 to Rama Reddi and secured admissions from them that they 
are in their respective hands— pure hearsay for this case. P.W. 28 does not say 
that he parted with the letters or any of them Rt any time, and says that he met 
the petitioner at Rao Bahadur Doraisami Goundar’s house three days after the 
counting, which was on 8th March, 1957, and talked to him about the letters and 
the petitioner did not demand those letters of him for production with the petition. 
I low is it then that the petitioner saw the two letters of Rama Reddi. Ex P-17 
mentioned in para 22, and the other mentioned in para 22, with Chinnapayya ten 
days before the election petition was- filed? Both versions cannot be true; but 
botlj might be false or, it may be, that the one is true and the other is false. It la 
pot possible, in the cirrumstances. to act upon either version, that is to say there 
is po reliable evidence in the case either that the letters were written by the 
-'respective persons or that they reached the addressee. There is no evidence at 
all of the statement in para 21 of the petition that the printed matter accompanied 
the manuscript letter mentioned therein. The whole thing is shrouded in mystery. 
Rama Reddi was not called, nor was Desai Venkatakrishnan, nor do their names 
even appear in the petitioner's list of Witnesses, P.W. 28 does not qualify himself 
to speak to the genuineness of the letters, even assuming that he had occasion to 
see a letter or two received at h>s advocate’s office purporting to proceed from 
Rama Reddi and Desai Venkatakrishnun, He does not say he conducted any 
.-correspondence with them that is to say, that he wrote to them and received re- 
plies from them. His statement that Exs. P-15, P-10 and P-17 contain the hand- 
writing and signature of Desai Venkatakrishnan and Rama Reddi does not consti- 
tute proof of the documents. 


12. Desai Venkatakrishnan was associated with the 1st lespondcnt in the - latter 
of ekxtion and they were doing some part of the elG'tion eampuign in common, 
though each bed his separate and individual activity in (hat regard for ad\ awing 
their separate and individual interests. The 1st respondent entrusted amounts With 
Desai Venkatakrishnan and the Congress candidates for Hosur, Krishnagtri 
and Dharmapuri constituencies, and the election agent, Sri A, Subram an him, of 
Ilemaliita Deck the Congress candidate for the Penn.tguram Assembly constituency, 
.as hla share of the expenses of the arrangements at the polling stations to bo made 
in common, In advance, entrusting them with the responslbdity of making adequate 
arrangements irrespective of their cost. He also gave money to Desai 
Venkatakrishnan and Subramaniam towards travelling expenses for distnDution 
,-of his election manifesto. There can be no doubt that under these circumstances 
the four Assembly candidates and A. Subramaniam v. ere the agents of the 1st 
respondent in the election and that their acts would bind him, leaving him to the 
relief, if need be, under the second clause of Section 100 of the Act, The peti- 
• timer's averment that Desai Venkatukrishnan was ihe 1st respondent’s agent is 
correct. 


13. The question then is whether Exs, P-15 and P-16 are the documents 01 . foot 
of which charge of a corrupt practice under section 128(7) (ft of the Act i:, laid 
against the 1st respondent. Exs. P-15 and P-16 are awimcd to be true for the purpose of 
considering this question. Ex. P-15 is a letter by Desai Venkatakrishnan to his 
younger sister's husband. P.M. Krishnaswami Naidu. whom he culls "Hava" which 
is the respeclfui Telugu expression for 'brother-in-law', and requests him to tender 
his vote 1o him as he has been chosen as a Congress candidate with the symbol of 
oven with yoke on. T1 contains a further reouest 1o tell his relations abr to do 
likewise, as the election is nearby. lie makes enquiries of his sister. This 
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■document concerns only Desai Venkatakrishnan and Ills candidature, and has no* 
reference at all to the 1st respondent. It Is purely an affectionate appeal made 
by one relation to another in their domestic and personal capacity. The official 
capacity i>£ the addressee is not invoked, nor is the exercise of any influence attach- 
ed thereto asked for. Indeed, one cannot gather from the letter that the addressee 1 
is a karnam. Desai Venkatakrishnan writes this as a member of the family and 
all for himself, and does not refer to or rely upon any other capacity as agent or 
otherwise that he may have had. This letter cannot constitute, nor can it form 
tho foundation, of, any corrupt practice under section 123(7){f) even as regards 
the writer, though the addressee is a karnam as it is purely a private letter by one- 
relation to another. The Supreme Court held in Raj Krushna v, B inud (A.I.R. 1H54 
Supreme Court 202) that a government servant can be a pioposcr or a seconder 
of a candidate. In Satya Dev v. Pad am Dev (A.I.R. 1954 Supreme Court 587) 

their Lordships hold that a government servant can be a polling agent without 
offending section 12318) of the old Act. Their Lordships reaffirmed their opinion 

on review of the case In A.I.R. 1955 Supreme Court 5 {Saiya Dev v. Padam Dev), 

The view was affirmed by their Lordships again In A.I.R. 1958 Supreme Court 3 Ti- 
lt was observed, however, that should the appointment be an occasion for ex- 
ploiting the capacity cf the person as a government servant and hts influence as^ 
such, the matter might be different, The Allahabad High Court, in Mohamed 
Ibranvm v. Election Tribunal , Lucknow (A.I.R. 1957 Allahabad 292) held that 
merely because somo service of a perse n who happens to be a Government servant' 
is availed of by a candidate, it would not amount to a corrupt practice under 
section 123(B) of the old Act, Their Lordships observe at page 296: 

“The intention of the framers of Section 123, sub-section (8) appears to 
have been to keep Government servants, in their capacity as such, out 

of politics and out of, so to speak, electioneering tactics. In my view, 

unless the assistance of a Government servant is taken because he war 
a Government servant, with the intention of furthering the election, 
prospects in some manner the mere taking of assistance of a Gov- 
ernment servant is not enough to attract the provisions of the sub-sec- - 
lion. 

♦ * • * ***»♦ 

Jt 

is not, therefore, every act which Is done by ’a Government servant at 
the instance of a candidate or hts agent which comes within tho 1 mis- 
chief of Sub section (8) of Section 123, even though it may •incidehtal- 
ly result in furthering the election of a, candidate in some form, 'for 
If that Were so, then a candidate or his agent wfiuid, in my opinion, 
be unable to utilise the utility services run by Government like the 
post offices, or the Railways, or the bus transport services.’' 

There being no mention at all made of the 1st respondent in Ex. PA 5, he cannot 
be affected by It even if it is offensive, \vhleh it is not 

14 The averment in .para 21 is that on 31st January, 1JJ57, Mf. itestfi 
Venk.Vikrishnan,. -the Congress candidate for the (Jddanapalli Assembly Consti- 
tuency, wrote a letter to P. M. Krishnaswami Naidu, Karnam of Bandepalln for his 
active assistance in, securing votes in furtherance of the prospects of the Congress 
candidate-,' election including that of the 1st respondent and this assistance wa.- 
given E\. P-15 vs not and cannot bo. that latter, because the letter mentioned. 
In t,he pentioii is one. “for the furtherance of the piospects pf t)ie Congress .candi- 
dates’ e'ection including that of the 1st respondent, " ps the letter is one asking 
for 111 ; nsistanee of the addressee for the prospects of the election of a plurality 
of Congress candidates including the 1st respondent, which Ex. P-15 is not, fjs it is 
confine 1 to the "writer, Desai Venkatakrishnan, and is not, concerned with any 
other undulate ‘‘The production of Ex. P-1J and its. proof would not. therefore, 
amour/ to proof of the ehaige laid in para 21 The letter whose* existence Is 
averred in para 21 is not before Court. That para further avers that there was 
an enclosure to that letter in the shape of a printed pamphlet which is the 1st res- 
pondent's appeal with an endorsement by Desai Venkatakrishnan. Ex. P-16 might 
answ-r that description. There is nothing offensive in Ex, P-16. It is a pnmted 
appeal forming the 1st respondent's election manifesto. He claims that the 
Congre-o party has done yeoman service lo Ihc country in the first five-year plan 
after in dependence and in the second five-year plan which is in progress. The 
1st re? Dun dent claims to have secured, by his efforts, various amenities to his 
constituency including the Block Development, now known as National Extension 
Scheme The evidence shows that Kaveripatnam stands first in the matter of such 
development and utilisation of funds allotted therefor. The endorsement of Desai 
Venkatakrishnan In manuscript at the foot of this manifesto Is merely to the efTgct. 
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that ho is the Congress candidate for the Uddanapalli Assembly constituency 
There is nothing blameworthy in “this. Counsel for the petitioner argues that 
Exs. P- 1 5 and P-16 must be read together, and the appeal made in Ex, P-15 rrplied 
to, and be regarded as, One made for the 1st respondent, as the two papers were 
sent to- the addressee together. As to this, there is no evidence at all. The matter 
stops _al the stage of an averment in the petition which only states that the 
petitioner understands that along with this letter Desai Venkatakrishnan sent a 
printed appeal oi the 1st responded” Ex. P-15 does not. refer to Ex. P-10 which it 
would have done had if, been an endotuie to, or accompanied it. In the absericc 
of evidence that the two papers were sent together, the argument cannot even be 
advanced There is no reliable evidence that either Ex. p-15 or Ex. P-1G reached 
■rvarnam P. M, KiishnaswAmi JJaifiu. Assuming lor argument's i^ake, that the 
two reached P. JVf. Krishnaswann Naidu. and reached together, it is not possible 
to regard that Ex. P-15 underwent a matamorphosis and became an appeal for 
support of the karnam using his official capacity on behalf of the 1st respondent, 
the appeal in Ex. P-15 is_ to the personal capacity of the addressee. Whether the 
appea. be made by Desai Venkatakrishnan 'on behalf of himself or on behalf of 
, he 1st respondent as well, the appeal still would be one made purely to the per- 
sonal capacity ot' P.1\T Krishnaswami Naidu and npt one invoking, or asking .for 
he exercise of pis official capacity as karnam Indeed, one cannot gather from 
P'15 that Kris'hnasitiamj Naidu was a karnam, and that expression, and that 
concept, are foreign to that document. 


15. Another instance of a charge under section 123(7) laid against the 1st respon- 
dent -is given in para 22 of the petition. It is this-— One Rama Reddi wrote a letter 
to P. M. Knsbnaswami Naidu, Karnam of Bandepalli on 27th February 1957 request- 
ing him to work and canvass votes of others for both the Congress candidates, viz., 
the 1st respondent and Mr. Dc-sai Venkatakrishnan, the Assembly candidate. The 
para -seeks to connect the 1st respondent with it by stating “that this letter was 
written at the instance of the 1st respondent-," and averring that Rama Reddi “was 
an agent of the 1st respondent’’. Ex.-P-17 is put forward on behalf of the petitioner 
as that letter. Apart from the infirmities in its emergence, and the absence of 
proof already adverted to, there is absence of the other Jotter mentioned in para 
23, which Is one of the twines delivered ,b> Rama Reddi, There is a clear contrast 
between the averments in para 21 relating to Ex, P-15 and those in para 22 relating 
to Ex. P-17. Whereas para 21 says that In response to the assistance asked for from 
Desai Venkatakrishnan that assistance was given, there is absence of such an 
averment, or of any reaction of the addressee, in -para 22 about Ex. P-17. That 
absence indicates that whereas Ex. P-15 was delivered to the addressee and had 


its effect. Ex. P-17 was only written and not delivered. The petitioner’s stand is, 
as expressed in para 21, that even an attempt to take any assistance would be a 
corrupt practice; but in the case of Ek P-15 the matter had passed beyond the stage 
of an attempt. In the ease of Ex. P-17, however, that other stage had not been 
reached, but stopped at an attempt which consists m the letter being written The 
mere writing of the letter, however, ollensive it might be will not amount to an 
attempt but only to a preparation, unless It is delivered to the addressee. Assuming 
however that the mere writing of a letter would amount to an attempt, unlrs c its 
iink with the 1st respondent a« averred is forged and established by evidence, 
it will not affect the 1st respondent as a corrupt practice under section 100 (11(b) 
of the Act, though It might come under section 100(n(d)(ii) of the Act and the peti- 
tioner has no ease of this constituting a corrupt practice under the latter provision, 
as is clear from the second issue which relates, inter alia, to the charge under this 
para and issues 10, 11 and 12 which relate to charges under other paragraphs which 
ere relied on as constituting a corrupt practice under section 100(1) (cl) (iv) of the 
Act The petitioner has tendered no evidence to prove that Ex. P-17 was written 
at the instance of the 1st respondent and the only endeavour to prove the a'leged 
agency is made bv the petitioner himself (deposition ut P-W. 4. para 3 chief-exami- 
nation and para 32, cross-examination). To merely style one person as another s 
agent would not amount to proof of agency. Agency must arise out of direct 
appointment or it should be inferable from conduct and circumstances. Neither 
is proved, and the petitioner is incapable of proving it of his own showing, as the 
averment in para 22 was, as his verification shows, made not on personal know- 
ledge but only on information. In the absence ol either of the links and neither 
has been proved to be present, the 1st respondent can in no way be held responsi- 
ble tor Ex. P-17 Rama Reddi, the writer, though in the witness list oi the 
petitioner, as alrradv stated, has not been called The 1st respondent s case is 
that he had nothing to do with Rnma Reddi at all in the matter of r the eh c.jon 
and that he was neither his agent nor was he working for him On the O-.ier 
n and he was working against the interests of the Congress for Appavu Pillai, an 
Independent candidate tor the Ho.su r Assembly seat who competed ,.ith 
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Ramachandra Reddi. Written complaints were made against Rama Rcddi, among 
cithers in Exs. R-6 and R-7, in this regard, after elections, pursuant to a circular, 
Ex. it- 5, issued by the Tamil Nad Congress Committee. These documents were 
produced and proved by R.W. 1 Raghunathan. The circumstance that he produced 
Ex. R-5 though not specially summoned to do so, does not militate against' his 
veracity or against the evidentiary value of the documents produced. Ex. P-17 has 
not been proved to have been written by Rama Rcddi. P.W. 28 is incompetent to 
prove it. The circumstance that it is engrossed on a letter head purporting to be 
that oi Rama Reddi, which may have to be regarded had it been sought to be USed 
against Rama Reddi, is ol no moment in this ease in the absence of any other admit- 
ted or proved document of Rama Reddi engrossed on paper containing a similar 
letter head. The matter may now be considered on the assumption that Ex. P-17 
is genuine. 

J 

16. Ex. P-17 is not offensive. Though it describes the addressee as karnam, it 
does not invoke the exercise of the addressee’s capacity as a karnam and dees ‘not, 
therefore, amount to a corrupt practice within section 128(7) (f) of the Act (Vide 
A.I.R. 1057 Allahabad 292). Thore is no t vidence in the case to prove when and 
by whom Ex, P-17 was written. It is suggested on behalf Of the 1st respondent by 
his learned counsel that it is a later connection It might 'be so, especially in View 
of the fact that there is not, in the document itself or anywhere any evidence of 
any confirmatory circumstance from which it can be said that it saw the light 
of day on the date it bears. It does not appear to have been despatched. No postal 

■over is produced nor does the paper Ex. P-17 reveal any indication of ils, having 
been transmitted by post. Under the circumstances I iind'that the 1st respohdent is 
not guilty of the charge laid against him in para 22 of 1 the petition'. 

f 

17. The charge as regards No. 2 in para. 15-A, viz., T. V. Bindhu Madhava Rao, 
may now be considered. The petitioner’s case is that Bindhu Madhava Rao is the 
villain of the piece and as many as nine . witnesses have come forward to depose 
about his interference in the election to assist the 1st respondent. Of these 
witnesses, however’, none except Krishnaswami Naidu (P.W, 28) speaks to any act 
of his within the time limited in para 15-A. What Krishnaswami Naidu says is 
that six days before the election he saw the 1st respondent with S. R. Narayana 
Ayyer and Bindhu Madhava Rao in the street in which he resides, returning ffom 
one Venkatachalam Chetti’s house and that they formally asked him for his vote, 
lie says also that he saw Bindhu Madhava Rao distributing slips to voters in the 
Congress office. The 1st respondent as R.W. 3 and S. R, Narayana Ayyar (R.W. 15) 
deny this incident. Even taking P.W 28’s statement at its face value, it will not 
amount to a corrupt practice under section 123(7) (f) of the Act, as he does not 
attribute any act to Bindhu Madhava Rao except distributing slips in the Congress 
office. The story Is, on the face of it, incredible. The witness was one of the ten 
persons appointed by Rao Bahadur Doraiswami Goundar to work for the 2nd res- 
pondent. He is responsible for and he has lent, his services to the petitioner in the 
matter of producing in Court Exs. P-15, P-16 and P-17 and he Is himself a person 
who, on his own confession, sought the help of karnam P. M. Krishnaswami Naidu 
for advancing the prospects of 2nd respondent's election knowing the impropriety 
of that conduct. No reliance can be placed upon his testimony. 

18. The testimony of the other witnesses who speak to the interference of 
Bindhu Madhava Rao, though beyond the period limited by para 1 5-A. may now 
be noticed. But before doing so the evidence of Bindhu Madhava Rao may itself 
be considered. Bindhu Madhava Rao has been examined as R.W. 7. His evidence 
shows that long before the elections he had several enemies which fact is revealed 
by the certified copies of public documents produced by him. Ex, R-16 dated 5th 
September, 1956 mentions P.Ws. 29, 32, 33 and 34 among them: iflhd Ex. R-18dated 
4th November 1956 is the original of a complaint against him signed by P.Ws. 16 
and 32, P.Ws. 18 and 19, who are Muslims, speak to their having seen Bindhu 
Madhava Rao introducing the 1st respondent to their Yajaman, Jaleel Sahib and 
canvassing votes for him, The Yajaman is, as the 1st respondent, swears well 
known to him, having had occasion to meet him in connection with the earlier 
election and as he had thereafter occasion to meet him to make representations as 
a Member of Parliament in connection with a school in which he was Interested 
and that he did not stand in need of an introduction to the Yajaman. Yajaman 
faleel Sahib should have been called by the petitioner to prove the charge, if 
true. That has not been done. No credence can be given to the testimony of P.Ws. 
13 and 19, P.Ws. 20 and 21, both of Krishnagiri for which Assembly constituency 
Nagaraja Maniagnr was a candidate, say that Bindhu Madhava Rao came in the 
company of the 1st respondent, Nagaraja Mnniagar and certain others and asjted 
for their votes for the 1st respondent, They do not speak to (heir voles having 
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been canvassed for Nagaraja Maniagar. This story is, on the face of it, in-- 
credible, Nagaraja Maniagar was well known in Krishnagtri and was a public 
worker for a long time. The 1st respondent and Nagaraja Maniagar were jointly 
working for the election, it is impossible that a request for their votes for the- 
1st respondent without a request for their votes for the other was made. The 
evidence of the other witnesses must be discounted on account of their antece- 
dent enmity to Bipdhu Madhava Rao. M. N. Subbaraman (P.W. oil) however, 
requires special mention. He was an Independent candidate for the Krishnagirv 
Assembly constituency which was contested by Mohanram (P.W. 5) and Nagaraja 
Maniagar (R.W. 12) who was returned. He liled a petition 011 Gth March, 1957 
before the Returning Officer Krishnagiri constituency (Ex. P-19) stating four 
grievances in connection with the election, that no identification slip was given 
to him which omission disabled hint from getting admission Into the polling 
stations, that jutkas and bullock-carts were used by the opposing candidates 
and that a certain teacher worked in the election and that the village Munsif of 
Kundaiapatti also worked in the election. The complaint, however, is only against 
the candidates that opposed him. The tat respondent was not one of them and 
there is no complaint against him; nor is there any complaint aganist any other 
Village Officer except the Village Munsif of Kundaiapatti or any other govern- 
ment servant except the teacher, if he was a government servant. He was con- 
fronted with this in his evidence and his answer was that the other corrupt 
practices spoken to by him as regards the participation of the Block Dev elopment 
Officer, the karnams Bindhu Madhava Rao, Ranganatha Rao. Dhannoji Rao were 
not mentioned in it because he had mentioned all those in a petition dated 28th 
February, 1957 which is prayed to be tacked on with it in Ex. P-19. That petition 
Is said to have been presented to the Tahsildar who is the Assistant Returning 
Officer. The Personal Assistant to the Collector of Salem who was the Returning 
Officer for this Parliamentary Constituency was summoned to produce that peti- 
tion and the reply Ls that no such petition had been presented (vide Index 
No. 229). The petition is stated to have been presented in person without keep- 
ing a copy. We have thus to proceed on the basis that no such petition ever 
existed. Ex. P-19 gives the lie direct to the various items of corrupt practices 
spoken to by him. The 1st respondent denies having sought or had any assistance 
from any government servant, or of any village officer. Bindhu Madhava Rao 
(R.W. 7) also denies having interfered in the elections in any manner. 

L9. The Block Development Committee is a representative body consisting of 
members of all political parties, P. N. Kuppuswami Nairiu (P.W. a friend 
of the petitioner, is one of the members of the Committee. There is. therefore, 
no foundation In the petitioner’s suggestion that Nagaraja Maniagar as a member 
of that committee, has a dominating influence over the Block Development Officer 

20. We now come to No. 0, Ranganatha Rao. P.W. 5 speaks to his inter- 
ference. Before dealing with the evidence of this witness I may. with respect, 
quote the words of Rajamannar, Chief Justice and Ramaehandru Ayyur, Judge 
in A.A O. No. 27 of 1958 of the Madras High Court: 

“For one thing, no village officer would have so publicly ventured to can- 
vass support for a particular candidate In the election and secondly 
no candidate would be prepared to allow such a thing to be done In 
the manner spoken to by the appellant’s witnesses," 

These words apply with double force to the evidence addm ed on the side of the 
petitioner in this case to support the case put forward by him. The witnesses 
swear to the Block Development Officer, with karnams and with both the Parlia- 
mentary and Assembly candidates and other persons in position, openly going 
in procession, stipet after street and shop after shop and publicly canvassing 
votes for the candidates, Having set up a conspiracy between all the village 
officers, Congressmen and certain government servants to commit corrupt prac- 
tices throughout the constituency In the petition, it is no wonder that he adduced 
evidence of open canvassing by a gazetted officer and karnapl' In company with 
the candidates- and others in defiance of authority. Indeed, the petitioner goes 
to the length of saying that he deliberately did not complain because he appre- 
hended that the complaint would make th e matter worse. But the matter, if true, 
was at the worst, and there was no danger of its living rendered worse. The 
petitioner depends upon documentary evidence in the forefront of his complaint 
of participation of the Block Development Officer Venkataramanappa and village 
officers in para 18 of the petti ion and reliance is there placed upon Ex. P-L9, which 
igffi been already dealt with and a petition referred to therein of date 28th 
February 1957 which, as already stated, never existed. That petition was the 
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foundation of the tremendous structure of corrupt practices charged in the peti- 
tion, and the foundation having been demonstrated to be nen est, the supers- 
tructure is purely Imaginary and must be disregarded- The 1st respondent, the 
concerned karnams and other persons implicated in this open canvass have gone 
into the box and denied their participation. The complaint of interference of 
the Block Development Officer and the karnams relates to Krishnagiri. Sarva- 
sri S. R. Narayana Ayyar (R.W. 15) and P. T, Venkatachari (R.W. 6) who are 
leading lawyers of standing in the place, well known, and having much influence 
In the locality, swear that there was no interference cither of the Block Develop- 
ment Officer or of the karnams as stated in the evidence on behalf of the peti- 
tioner and that they did not stand in need of any introduction from a 
That was the case with the 1st respondent (R.W. 3), Nagaraja Mamagar (R.W. 12 ), 
Pachayappa Chottiar (R.W. 1(1), D. S. Subramania Aiyar (R.W. 13) and Dasaratha- 
rama Chettiar (R.W, 14). 

21. P.W. 5 was a competing candidate for the Krishnagiri Assembly Consti- 
tuency and was defeated by Nagaraja Mamagar. If any part of his evidence or 
of the evidence of the petitioner’s other witnesses directed to proving' corrupt 
practices be true those practices having been attributed to Nagaraja Mamagar, the 
returned candidate for the Assembly, as much as, if not more than, the 1st res- 
pondent, an election petition to unseat Nagaraja Manlagar would be expected, 
but none such has admittedly been filed. The petitioner has no individual interest 
in this election petition, which is meant to assist the 2nd respondent who was an 
invited guest and had to return disappointed. The parties who invited him and 
those who supported him including the petitioner and Rao Bahadur Doraiswami 
Goundar and other leading persons, might have felt it their duty to secure the 
seat for their guest. This election petition having been filed under these auspices 
it would appear that those who worked for the 2nd respondent and the com- 
batants at the constituencies defeated by the Congress candidates deem it their 
duty or privilege to assist Ihe petitioner by adducing evidence in support of the 
petition. P.W. 5 swore to having seen, distribution of copies of Ex. P-7 at the 
smasana-kollai festival, long before it saw the light of day (see para, 38 infra). 
No reliance can be placed on his testimony. I disbelieve the testimony of this 
and some other witnesses not on account of their party affiliations or their activi- 
ties in the election campaign which would render them competent, or on accept- 
ance of the maxim Falsus in uno falsuri in omnibus as a ru’e of law which it is 
not but is merely a rule of caution as held by the Supreme Court in Nlsar Ali V. 
State of United Provinces (1957 Supreme Court Journal, 392 at page 395), but on 
account of the impossibility improbability or incredibility of their versions in the 
context. The evidence of P.W. 32 has already been dealt with. 

22. No reliance can be placed on the evidence of P.W. 10 and 34 who speak in 
the same strain as the other witnesses of an open canvassing by the karnams in 
the company of the 1st respondent and Nagaraja Maniagar, the two Congress 
candidates. 

23. There remains the case of two karnams introduced by amendment in para. 
15-B, Para. 11 -A of the written statement is the defence so far as this is con- 
cerned. The particulars contained in para. 15-B arc vague as regards the date of 
the corrupt practice sought to be charged against the 1st respondent. In the case 
of these two karnams, Lakshmanier and Rama Rao, the averment is that they 
canvassed about fifteen days before the election and about twenty days before the 
election, respectively. This averment is vague and does not satisfy the require- 
ments of section 83(1) (b) of the Act as regards date. Two witnesses, P.Ws. 40 
and 41, speak to the interference of Lakshtnana Ayyar, karnam of Saparthi in the 
election. They say that Lakshmanier interfered about twenty days before the 
election. This does not correspond to the averment. Raja Chettiar (P.W. 42) 
who speaks about the in + erference of karnam Rama Rao says that the interference 
was about twenty days before the election. This, no doubt, corresponds to the 
averment but does not denote any date for Ihc interference, with the result that 
in the case of neither of these karnams can an answer be given to the question 
on what date the karnams interfered. Evidence of this nature would constitute 
no proof of a corrupt practice in law, one of the three requirements whereof 
provided for by section 83(1 )(b) is, ‘particularity about the date of the commis- 
sion of the corrupt practice.’ 

24. There is no evidence tendered by the petitioner directed to proving that 
the activities attributed to the village officers wore done "at the instance of the 
1st respondent, the Congress candidates to the Assembly and the agen’s of the 

st respondent.” Nor is there any evidence to prove the averment in paragraph 
15-A that the manner of canvassing votes was "by threatening the voters not to 
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vote for the opposite candidates” which is the charge laid. The clarification of 
the expression “agents of the 1st respondent” used in para 1,1, given in para. 15-A, 
is: 


“The agents who worked for the 1st respondent are: (1) The President and 
Members of the District Congress Committee; (2) President and Mem- 
bers of the Taluk Congress Committee; (3) President and Members 
of the Town Congress Committees of Knshnagin Parliamentary 
Constituency; (4) Presidents and Members of Village Congress Com- 
mi'tces; 15) All the Congress Assembly Candidates m the Krishnagiri 
Parliamentary Constituency mentioned in para. 12 of the petition, the 
other leading Congressmen who were agents of 1st respondent are 
shown in the Schedule I herewith appended.” 

Schedule I contains the names of 24 persons. No evidence is tendered to prove 
that any of the aforesaid first four body of persons were appointed as agents by 
the 1st respondent or that they and the 1st respondent conducted themselves in 
such a way as to lead to the inference of their being agents. The description of 
Schedule I at the end of para. 15-A would indicate that it is a list of persons 
apart from those comprised in the five bodies of persons above. But Nos. 1, 2, 
5 and 6 are comprised in one or the other of the above bodies. No evidence is 
tendered to prove that any one except the first had been constituted agents by the 
1st respondent or he or any of them conducted themselves in such a way as to 
lead to the inference of their agency. Evidence is, no doubt, given to show that 
Nos. 2, 3, 4, 5, 6, 11 and 19 did some work In the election for the 1st respondent. 
In the case of Nos. 2, 3, 5, 11 and 19, evidence is adduced to show that the 1st 
respondent accompanied them in his election work. No. 24, Appunu, will be 
dealt with in considering Ex. P-7. There is no evidence adduced that the remain- 
ing persons in Schedule I are even Congressmen though they are styled “leading 
Congressmen” in para. 15-A — an appellation whose falsity will be demonstrated 
in the case of Appunu. The petitioner averred a conspiracy in para 15, proof 
whereof would be sufficient to charge any conspirator with responsibility though 
he does not personally participate in the act to do which the conspiracy was 
hatched. No endeavour was made to prove that conspiracy because it became 
unnecessary in the light of the particulars afterwards furnished which resulted 
In a change in the scheme of the petition. Whereas as originally designed, every 
act done could be said to be at the instance of the 1st respondent if alone his 
participation in the conspiracy is proved, it became now necessary to have his 
presence in doing every act. The petitioner’s pleading would appear to suppose 
that by the averment that the Congress party sponsored the 1st respondent as a 
candidate for the Parliament and five other persons as candidates for the five 
Assembly constituencies, the entire organization became agents of the 1st res- 
pondent. In this, the petitioner is wrong, If a political or other body sponsors 
a candidate for election, that body would not, by that simple circumstance, 
become the agents of the candidate, They may become the agents if the candidate 
entrusts the election qampaign to them and makes them his agents as happened in 
the Eastern Division of Country of Cork (6 O’M and H. 318). This was the view 
taken hv the Ernakulam Tribunal in M. M, Manjuran V. K. C. Abraham (10 
E.L.R, 376 at 411, et seq.), where the learned chairman and members considered 
the question as to when associations and their members would he agents of the 
candidates they sponsor and when not, as a 1 so instances where the associations 
and members were held to be agents and instances where they were held not to 
be agents. This decision was followed by the Assam High Court In V iswanath 
V. Harilal (A.I.R. 1958 Assam 97) at page 106, 

25. Paragraphs 15, 15-A, 16, 16-A and 17 to 24 relate to charges of a corrupt 
practice under Section 123(7) (a) and (f) of the Act. From the above mentioned 
facts, circunlstances and considerations, it is clear that no village officer used his 
position and|or authority and canvassed votes for the 1st respondent and that 
there was no such canvassing at the instance of the 1st respondent, the Congress 
candidates to the Assembly and the agents of the 1st respondent. It follows that 
the 1st respondent is not guilty of the charge of a corrupt practice under section 
100(1) (b) as alleged in paragraphs 15, 15-A, 16, 16-A, and 17 to 24 of the petition. 
This is my finding on issues 1 and 2. 


30. Issue 3 reads; 

“Whether Shri R. Appunu was an agent of the 1st respondent and whether 
he published, at the instance" of the 1st respondent, the pamphlet 
alleged in paragraph 26 of the petition and whether such publication 
amounts to a corrupt practice under section 123(4) of the Act?” 
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A charge of a corrupt practice under Section 123(4) of the Act is laid against 
the 1st respondent in paragraph 20 of the petition, which reads as follows: 

“A corrupt practice under Section 123(4) was committed by the publication 
of a circular dated 1st March 1957 by one Mr. R. 'Appunu for the 
furtherance of the 1st respondent’s election. Ten thousand copies of 
this pamphlet containing spurious and defamatory statements against 
the personal character and conduct of the second respondent was pub- 
lished m the Parliamentary Constituency and was read by tens of 
thousands of voters. This was published at the instance of the 1st 
respondent and his agents and supporters The Publisher of the 
pamphlet, Mr. R. Appunu was one of the most active agents of the 
first respondent. A copy of this pamphlet is filed herewith marked 
Exhibit “A" and this pamphlet made many attacks on the second 
respondent in relation to his personal character and conduct and 
described the second respondent as a semi-insane, a fickle minded, 
undependable and unsteady person, who should not be given a vote 
by anybedy. I state that this publication by one of the agents of the 
first respondent amounts to a corrupt practice under section 123(4) 
and this was committed by the first respondent and the above- 
mentioned Mr. R. Appunu, throughout the Krishnagiri Constituency 
on and after 1st March 1957” 

The 1st respondent’s answer to this is contained in paragraph 18 of his written 
statement, wherein his disclaims all responsibility and knowledge of the matter 
and adds that the paper bears Internal evidence of its being the product of one 
who, far from being this respondent’s agent, must be one quite unconnected with 
this respondent or even the Congress party. It could even be the work of some 
one antagonistic to this respondent, inasmuch as it contains false suggestions 
that the Chief Minister of Madras was against this respondent — a statement which 
might reasonably be calculated to deflect votes from this respondent.” The 8th 
item of the memorandum presented on 10th September 1957 on behalf of the 1st 
respondent asks: 

“8. When, where and by whom was the alleged distribution of 10,000 
copies of the leaflet Exhibit ‘A’ referred to in paragraph 26 of the 
petition carried on?” 


and the 9th, 

“Who are the ‘agents and supporters’ of this respondent referred to in para, 
20 of the petition?" 

The petitioner supplied these and other particulars and applied, by I.A. No, 1 of 
1957, for the amendment of the petition by, inter alia incorporation thereof as 
paragraph 26-A which was allowed by order dated 14th October 1957. Paragraph 
26-A is as follows: 

‘‘The distribution of the 10,000 copies of the leaflet issued by Appunu was 
made from 1st March 1957 to 3rd March 1957 throughout the Krishna- 
giri Parliamentary constituency, more especially in Dharmapuri, 
Hosur, Pailaccde, Kaveripatnam, Barur and Krishnagiri. The dis- 
tribution was made by the 1st respondent’s agents and the Congress 
workers mentioned in Schedule I. The publication of the pamoh’et 
was at the instance of the 1st respondent and his agent Sri S. R. 
Narayana Iyer and others, whose names are not known.” 

It will be noticed that in this paragraph a distinction is made between distribution 
and publication and that no charge is laid against the 1st respondent as having 
had any direct and personal part to play in either. Distribution is not at all 
attributed to him personally; and even in the matter of publication, it is only 
said that it was done at his instance, the publication being by R. Appunu as 
mentioned in the opening part of para, 26, though it is stated to be ‘‘at the instance 
of the 1st respondent, S. R, Narayana Iyer and others;” Assuming S. R. Narayana 
Iyer was an agent, he has no power under the Act and Rules to authorise 
another to do an act so as to bind the 1st respondent; ‘The words and others whose 
names are not known’ must be struck off for vagueness. 

27. A leaflet exhibited to the petition and produced with it marked ‘‘Exhibit 
A”, was marked as Ex. P-7 at the trial. It purports to be printed at the Anbu 
Press, Lee Bazaar, Salem. The proprietor of the Press, V. R. Thangavelu, was 
called by the petitioner and examined as his 36th witness. In the summons taken 
out to him by the petitioner he was directed to produce the "order book for print- 
ing by Shri R. Appunu the pamphlets of 10,000 copies dated 1st March 1957,” 
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This he did not produce, but he produced carbon copies of his book of bills wherein 
No 418 was exhibited and marked as Ex P-21, the manuscript stated to have 
been given by Appunu which was exhibited and marked as Ex P 20, and a 
printed c-py of Ex P 7 which was not filed in Court, Ex P-20 is engrossed on 
a piece of newsprint folded m the middle and written on the first three pages 
The matter is concluded at the third page with cramped writing in smaller 
characters than the body, at the foot In the middle of the 4th page Is seen 
written, m the same ink and apparently in the same hand, “Copies 10,000 Print 
the matter lieiem without spel ing mistakes” followed by a signature reading 
“R Appunu” m English All the rest of the writing m the paper is in Tamil, 
except the initials of Narasimhan with indistinct C or G m two places with R and 
distinct “G R ” and of Appunu, ‘ R”, at the bottom of the third page 

28 Thangavelu, who is the compositor, proof-reader, printer and proprietor 

of his treadle pi ess, says that spelling mistakes in two specified words in the 
manuscript were corrected, and the nature pnd size of the types decided, by him 
in exercise of his powers as a printer He does not speak to any other change 
that he made A comparison of Exs P-7 and P-20 reveals (al that the initials 
of Narasimhan have been made C R throughout, (b) that the name of the author 
of the pamphlet, which is put in antique type m Ex P 7, is "R ” ( V Tyi ) 

whereas the name m Ex P -20, is, “R ( qq- 1 That cannot be 

a spelling mistake corrected, (c) There are 3 parts at the foot at the 3rd page of 
Ex P 20 (1) Place and date on the left is “Krishnagiri taluka 1st March 1957 

Jamdarmedu”, (2) description m the middle “Congress Abhimam” and (3) name 
on the right, “Ippakuthi Podu Makkalin Sarbaga R Appunu” In Ex P-7 the 
structure is entirely different and there are only two parts left and right On the 
left we find only ‘Krishnagiri Taluka, 1st March 1957” Jamdarmedu being tians 
ferred to the right with an (e) added after (m) and on the right, below, “R 
Appunu”, "Congress abhimam Jamedarmedu” Ex P-20 cannot be the manu 
script out of which Ex P-7 was printed The very name of the author is different. 
The name is the signature and has to spelt as it is There are the other differ 
ences above indicated The paper does not show any signs of its having been 
field with, or pinned to, any other Thangavelu says that the order was placed 
with him by Appunu in person and it must have been to prove that fact that the 
petitioner summoned for the order book 

29 The writing on the 4th page of Ex-P-20 purports to be an order for printing 
and the attention of the witness was not drawn thereto which should have been 
done had it been the order which was executed, If it was not why is it therefor? 
The matter m the 3 pages and the order on the fourth would appear to have been 
engrossed at about the same time Thangavelu says that Ex P 20 is in Appunu’s 
handwnting, but does not say whether It was written at his press or whether a 
ready-made manuscript was brought Appunu is cited as witness No 73 in the 
petitioner’s list of witnesses but has not been caked If Ex P-20 is in the hand- 
writing H Appunu, it must have been later devised as a substitute for bi» 
exammation, which accounts for its non mention in the summons to Thangavc u 

30 Appunu would appear to be incapable of drafting the matter of the pamphlet 
and it is not the petitioner’s case that he was its author The petitioner (P W 4) 
would suggest thnt a Congress Committee of the area te, Krishnaiirl is the author 
as appearing from a confession, alleged to have been made to him by Appunu 
whom he sent for and question on 2-3-1957 after getting Information of Ex P-7, 
that the statements contained therein were false h. his knowledge and that he 
Signed it only as a worker for the 1st respondent on behalf of the Congress Com- 
mittee in that area which drafted It (paragraph 6 of deposition of P W 4) The 
lames of the members of the alleged Congress Committee are net known to the 
petitioner, nor did he ascertain it In another place the petitioner would suggest 
that an institution called ‘Youth Congress” of which J C Vcnkatachalapathi 
Chetti (RW4), whose lands Appunu is cultivating is President, is responsible for 
It (aide paragraph 25 of deposition of P W4) Venkatachalapathi Chetty denies 
the existence of such an association and his connection with any such 

31 The petitioner swears “I do not know if Appunu is a member of the Con- 
gress” (vide para 25 of deposition of P W 4) That Appunu is not a member of 
the Congress is clear fr m Ex P-7 itself, where Appunu styles himself a Congress: 
“abhuritmi", which expiession is translated as “one who has affection, attachment”, 
in the Tamil Lexicon published under the authority of the University of Madras 
In the petition, Appunu is described as 'Cue of the most active agents of the 1st 
respondent" m paragraph 2fi, and as “a Congress worker” in paragraph 20-A by 
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reference therein to Schedule I which is a list of persons wherein Appunu is the 
24th and the last. In para 15-A (last sentence) persons mentioned in Schedule I 
are termed leading Congressmen. No justification for characterising Appunu A) 
an "agent of the 1st respondent" or as ‘‘congress worker” or a_-, a “leaning Con- 
gressman” is even sought to be proved on behalf of the petitioner. Ex. P-7 
ex facie shows thut he signs it m his own behalf and not on behalf of anybody 
else. No attempt is made on behalf of tho petitioner to prove the averments in 
the petition that publication of the pamphlet was at the instance of the 1st res- 
pondent. J. C. Venkataehalapathl Chetti, (R.W.4), swears that Jamedar-medu, 
where he owns the lands cultivated by Appunu and In a hut wherein he resides, 
and Nanmedu, a neighbouring village, are under the influence of Communists. 
Differences arose between the owners and tillers and the lands in the two villages 
lay fallow for two years sometime ago whereafter a rapprochment was effected 
through the intervention of the Collector, and the landlord’s share, which was an 
equal moiety before, was reduced to two out of five. 

32. Ex. P-7 affords Internal evidence of its being the product of persona 
antagonistic to the Congress and Congress candidates in the State. It says that 
Sri Kamaraj Nadar, the leader of the Congress Party in the State of Madras I 3 
led by E,V. Ramaswami Naicker, the leader of another political party In the State 
and that the said two leaders have put up G. D. Naidu as a candidate for the 
Parliament, This statement aims at several birds at one shot. Sri Kamaraj Nadar 
is jn the State Committee, as also in the Central Committee, of the Congress for 
selection of candidates for the Assembly and the Parliament. The 1st respondent 
was recommended by this Committee. Sri Kamaraj Nadar actually came to the 
constituency on 19-2-1967 and addressed meetings at various places In support of 
the Congress and Congress candidates including the 1st respondent. Sri Kamaraj 
Nadar himself was a candidate for election to the Assembly. To say that Sri 
Kamaraj Nadar was being led by Sri E. V. RamaSwami Naicker is detrimental to 
his leadership of the party and even to his claims to be a Congressman, because 
Congress does not work, and is pledged not to work, on communal lines (wide para 
6, page 27, of Exhibit R-8) whereas the other party is working on those lines. 
Ex. P-7, which states distinctly that the two leaders are in league to put up G. D. 
Naidu as a candidate for the Parliament to oppose the “Brahman C. R. Narasimhan 
<lst respondent) at once charges Sri Kamaraj Nadar with abandonment of Con- 
gress principles and detracts, if it doea not pull down, the 1st respondent from hts 
position as a Congress candidate having the support of the Congress and of Its 
leader in the State. No Congressman acting In furtherance of the prospects 01 
the Congress would have had anything to do with a publilcation like Ex. P-7, the 
language is filthy and Indecent, and no man of position would stoop to participate 
in it. The first impression that would be created In anybody that reads it would 
be very much against the author. 

33. The question put by the petitioner’s counsel to the 1st respondent (R.W.3) — 

“At the time of the election, a section of the Congress, especially the Youth 
Section, were under the impression that Chief Minister Kamaraj was 
seeking support from Sri E. V. Ramaswami Naicker and therefore he 
is not taking any action against him even though he was stating many 
objectionable matters, and thereby they felt some unpleasantness 
towards Mr. Kamaraj. Is it correct or not?” 

if I may use the expression ‘lets the cat out of the bag’, as it suggests that Ex, P-7 
is the outpouring of malcontents in the youth section of the Congress and is a 
complaint against Sri Kamaraj Nadar In that he Is safeguarding his selfish Interest 
at the sacrifice cf hts duties to and of the interests of, bis party. What a fall in 
the petitioner’s case as regards the atuhorship of Ex, P-7? From the Congress 
Committee of the Taluk, it came down to Youth Congress, and therefrom it tumbled 
down and reached terra firma in the malcontents among the youth section of the 
Congress. Except making suggestions, the petitioner has not endeavoured to prove 
the authorship which, to this day, remains a mystery. It is not necessary to 
unravel it for the purposes of this case. Suffice it to say that Ex, P-7 Is not, and 
cannot be, a publication made either by or at the instance, or on behalf, of the 1st 
respondent. * 

34. Had Ex. P-7 been printed at the instance of the 1st respondent, he should 
have incurred its cost. The petitioner has no case that the 1st respondent incurred 
such cost. In the particulars of the sums alleged to have been omitted by the 
1st respondent from his account of election expenses catalogued by the petitioner 
in paragraph 31-A, item 6 refers to the printing in the Hindi Prachar Sabha, 
Madras. Neither the Anbu Press, Salem nor Ex. P-7 is mentioned therein. Who 
incurred the cost? Appunu being a tiller of 1£ acres of land of J. C. Venkatachala- 
pathl Chetti and as a resident in a hut in the leasehold, would hardly have met the 
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cost. It must have been met by some one else who engineered and brought about 
Ex. P-7. Who that is, is again a mystery and may be left at that as an affirmative 
Solution is not sought to be made out in this case by the petitioner. 

Distribution 

35 When was Ex. P-7 printed, how many copies were struck and when and 
where were they distributed may next be considered. Counsel for the 1st 
respondent suggested that Ex P-7 was anie-date and the number of copies, ten 
thousand, is an exaggeration. The entrustment for print, according to Thangavclu, 
wag at 8.30 In the morning and the work was finished and the printed matter 
packed and delivered at 9.30 at night, Thangavelu composed the matter and the 
print was in his treadle machine. Having regard to the size of the leaflet, not 
more than 12 or 10 copies can be had at one strike. It would appear to me a very 
difficult, if not impossible, task to have ten thousand copies within the above space 
of time, assuming every minute of it was utilised. No advance delivery of copies 
is suggested and the distribution if at all could not have been earlier than the 2nd 
of March, 1957. 

30. The petitioner as his 4th witness stales (para 25, page 141 that he met 
Appu.-u .'n the 2nd of March 1957 when he was distributing copies of Ex P-7. 
This is opposed to his verification of the petition wherein he docs not own 
knowledge m respect of this charge which is stated to be based upon information. 
The petitioner also states that he has cited witnesses Nos. 21, 23, 24, 2fi, 29, 30, 
31, 34, 37 and 38 in his witness list to piove distubution. Not one of these has 
however been called. The witnesses speaking to distribution are P.W.4, (the 
petitioner) 5, 0, 8, 9, 10, 11, 14, 10; 18; 19; 20; 30 and 31. P.W.5; Mohanram; was 
a competing candidate for the Knshnagiri Assembly scat which was secured by 
Nagaraja Maniagar, defeating the_ other three competing candidates, Mohanram 
(P.W.5), M. N. Subbaraman (P.W.32) and Narayanan, a Dravida Munnetra 
Kazhagam candidate Mohanram says that he saw the 1st respondent and Appunu 
distributing copies of Ex P-7 at the river bridge in Kaverlpatnam on the Angalam- 
man festiva 1 day. On that day the 2nd respondent addressed a meeting at 
Kaveripatnam which he attended after he got a copy of Ex. P-7 at the bridge. 
Ex. K'-l is the programme of the tour of the 2nd respondent in the constituency 
frem 25-2-1957 to 1-3-1957, both days inclusive. lie was at Kaveripatnam on 
28-2-1957. The time of his presence at Kaveripatnam, noted there is however 
different from that mentioned by Mohanram. It may not be possible, in such cases, 
to keep to the scheduled timings. The date of the Angulamman festival is the 
subject matter of controversy in this case. 

17. The festival has relation to the deity Parvathl, called Angalamman, in a 
temple about three-fourth of a mile away from the Kaveripatnam river bridge. The 
Mahasivaratri Is an important function in that temple when there will be poojas 
throughout the night. It is not disputed that in 1957 the Mahasivaratri was on 
27-2-1957. The day next after Sivaratri the ldo 1 is taken out of the temple to the 
bridge at about noon and located there throughout the day. The place of the 
location was on one bank of the river before, which has been changed to the 
opposite bank at a place where, from the main road proceeding to the bridge, there 
is a diversion and at the angle formed by that diversion the deitv is located for 
the last few years. Near that p’arc there is the Travellers’ Bungalow and on a 
side of it the smasanam or cemetery. A huge erowd would eofiect at that time 
near, around and under the bridge rendering traffic of vehicles difficult. This 
function is only on one day and it is only on that day that the crowd collects by 
the side of the bridge The Angalamman festival is a local holiday at Kaveripatnam. 
The details of the festival are described by D. S. Subramania Aiyar (R.W.13) whose 
residence is near the Wrdgc and who does the charity of giving neer-mor (butter- 
milk diluted and mixed with certain ingredients, used as a drink) and panakam 
(sweet drink, especially prepared with iaggery and spices) to the people attending 
the festival at the bridge and staying there in the scorching heat of the sun. Exs. 
R-20 and R-21 are the minutes book and attendance register respectively main- 
tained in the Co-operative Town Bank, Kaveripatnam, of which Subramania Aiyar 
is "the President who succeeded Nagaraja Manigar (R.W.12). The genuineness of 
these books is not questioned on behalf of the petitioner. Ex. R-20 is the minutes 
book of the Directors’ meetings of the Bank. At the meeting held on 31-12-1956, 
the 7th resolution written at page 72 includes the day of the Angalamman festival 
among the holidays to be observed by the Bank. In Ex, R-21, the attendance 
register of the staff of the Bank, the 27th and 28th of February 1957 are marked 
off as holidays for Sivaratri and Angalamman festival. It is not disputed that the 
Angalamman festival Is also known as Smasang-kollai festival. Exs. R-22 and 
R-23 are the teachers’ and pupils’ attendance registers of the District Board High 
School Kaveripatnam Sri Rangnswami Chetliar fR.W.16), the Headmaster of the 
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scho-l, proves them, At pages 115 and 117 of Ex. R-22, the 28th of February, 1957 
is marked as a local holiday for Angalamman festival. In Ex. Ri-23 SjSo the 28th 
ut February 1957 is marked as a local holiday for that festival. 

38. Confronted with this situation, that Ex. P-7 whose print was finished only 
on the night of the 1st cf March 1957 whereas the Angalamman festival was the 
pievious day, ail attempt to reconcile the petitioner’s evidence that copies of Ex. 
P-7 were distributed at Kaveripatnam on the day of the Angalamman festival was 
made on beha.f of the petitioner by indicating that the festival runs on for two 
cr three days starting from Sivaratri. A question was asked of Rangaswaml 
Chcttiar (R.W.16J by the petitioner’s counsel in cross-examination, as follows — 

'‘At Kaveripatnam, during Sivaratri period, at Angalamman temple, there 
would be festival for two or three days continuously, starting with 
Sivaratri day.” 

which elicited the fo'lowmg answer: — 

‘‘The festival goes ai for two or three days; the important one is only on 
one day, when there will be a crowd; on other days there would be 
only formal poojas inside the temple. The important day is Angalam- 
man day. On that day the deity is taken outside the temple in pro- 
cession and there will be a large crowd.” 

Another suggestion was made in the cross-examination of R.W.10 (A.V. Pachayappa 
Chettiar), President, Panchayat Board, Kaveripatnam, who porved In chief 
examination that Sivaratri was on the 27th and Smasana-kollai on the 28th, of 
February, that the smasana-kollai was on Saturday, i.e., 2nd March. 1, 57, the 
weekly shandy day at Kaveripatnam, and not on Thursday the 28th of February. 
The witness denied the suggestion and replied that the function was on Thursday, 
in cross-examining the 1st respondent (R.W.3j who denied in ehicf examination his 
having been present at Kaveripatnam on the smasana-kollai day or on any of 
the days Horn the 28th of February onwards, the suggestion was put forward that 
the festival goes on for four or five days. These are desperate attempts made on 
behalf of the petitioner to resuscitate the utterly false evidence adduced on his 
side that copies of Ex, P-7 were distributed at Kaveripatnam on the smasana- 
Kollai day That very evidence shows that it is a one-day festival, whichever be 
+he day. It transpires that that was the 28th of February when Ex. P-7 had yet 
to see the light of day which it did, if at all, only on the 2nd of March, 1957. 
Mohanram is definite that on his way to attend the meeting addressed by the 2nd 
.espondent he leccived a ccpy of Ex. P-7 at the Kaveripatnam bridge when there 
was a crowd ro lected which made it difficult for the 1st respondent’s car to pass 
which had therefore to be stopped and advantage was taken of that stopping to 
distribute copies of Ex. P-7 by Appunu who got down frem the car and threw 
copies over the bridge to be picked up by those below on the sands, and the 1st 
respondent himself distributed from his seat in the car. He had a copy with him 
when he went to the meeting addressed by the 2nd respondent which was attended 
by the petitioner. That meeting was surely cn the 28th February. The story of 
the distribution of copies by the 1st respondent is ruled out by the 
pleading The 1st respondent denies it in his evidence, The presence 
of the 1st respondent in Kaveripatnam 0-1 the 28th of February or 
on the 1st or 2nd of March is denied by him. That evidence is confirmed by 
that of D. £. Subramania Aiyar (R, W. 13). Indeed, the petitioner has no 
case that distribution by the 1st respondent and R. Appunu at Kaveripatnam 
happened on any day other than the Angalamman festival day. The 1st respon- 
dent CR.W.3) denies that he kne\v or was in any way acquainted, or had anything 
to do, with, R. Appunu, and the petitioner has not been able to prove the contrary. 

39, The evidence of P.W.8 (P. K. Ramamurti) is that copies cf Ex. P-7 were 
distributed at Pennagaram, which is not. one of the places where the distribution 
is alleged to have been made in para 2R-A, nor is Dowlatsbad, wherein Gcvinda 
Rao fP.W.l 6) says copies of Ex. P-7 were distributed; and Sri Ramulu, an alleged 
distributor, is not one of the persons mentioned In Schedule I the posrons wherein, 
para 26-A states, made the distribution. No other witness, except Venugopal 
(P.W.8) who speaks to have seen the distribution of copies of Ex. P-7, connects the 
1st respondent either directly or indirectly with the distribution. Venugepal said 
In examination in chief that the 1st respondent came in a car to Dharmapuri and 
certain Congress volunteers got down from it and distributed copies of Ex, P-7. 
No date was mentioned. In cross examination he admits inability to give the 
prre se date but says that it was in day time two or three days before the election. 
The election was on 4-3-1857 and if it was 2 or 3 days before, it must be on the 
1st of March or 28th of February, and copies of Ex, P-7 were delivered by the 
printer only at 9-30 p.m. on 1-3-1957, It is significant that not one of the ten 
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witnesses specifically cited by the petitioner to prove distribution of copies of Ex. 
P-7 is called to prove it. But other witnesses, who were cited to prove other 
matters, speak to distribution. It is impossible to believe the story that tho 
publication or distribution was by or at the instance, or on behalf of, the 1st 
respondent, 

40, There are imputations in Ex. P-7 relating to the personal character of the 
2nd respondent, It would, however, be a corrupt practice under Section 123(4) 
of the Act only if the publication be by a candidate or his agent and which he 
either believes to be false or does not believe to be true. In this case the publica- 
tion has not been proved tp be by the candidate or his agent; nor 1$ there proof 
that it was false to the knowledge of the candidate or his agent. Upon the evid- 
ence it has to be found that the candidate, viz., the 1st respondent, never .knew 
about it. Appunu has net been proved to be his agent and his confession to the 
petitioner spoken to by him, if true, cannot bind anybody except its maker. The 
confession would, however, indicate that the author of the publication is not Appunu 
who is merely a signatory at the instance of some persons whose names are un- 
known. The publication Would in that case be by those unknown persons and 
not by the puppet in the shape of Appunu which he admits to be, and there Is 
nothing to show that the alleged authors either knew the imputations to be false or 
did not believe them to be true. The 2nd respondent Is an industrialist and he 
addressed many meetings In his hurricane tour of the constituency, from the 25th 
of February inclusive of the 1st of March, when the petitioner was with him. If 
Ex, P-7 was printed on the 1st March hurriedly and distributed on the 2nd or 3rd 
of March, it must be by those Inimical to the 1st respondent and Interested in the 
prospects of the 2nd respondent in the election, on discovery, in the course of the 
tour, that the chances for the 2nd respondent were not bright, and the device of 
discrediting the 1st respondent was invented in the shape of Ex. P-7 which con- 
tains imputations against the 2nd respondent, so obviously undeserved. The 2nd 
respondent must have made an impression about himself in the constituency and 
when someone purporting to support the Congress publishes imputations against 
the 2nd respondent, it will be little the Congress in the view of the public, besides 
bringing about an adverse effect on the Congress candidate by the Insidious sug- 
gestion that the Congress leader, Sri Kamaraj Nadar, was opposed to him, The 
way in which copies of Ex. P-7 are alleged to have been distributed on the 
Anagalamman festival day is not, the one that seasoned public workers as Con- 
gressmen^ and persons conversant with elections like the 1st respondent and 
Nagaraj Maniagar, would resort to. The suggestion of Pandit Nana Chand in his 
book On Law and Practice of Elections and Election Petitions (1937 edn.) at page 
36-37, that “care, however, should be taken not to distribute pamphlets and cir- 
culars in such abundance that they may be treated as waste papers. Judicious 
distribution of pamphlets and circulars is therefore suggested,” full of common- 
sense and practical prudence, would not have been foreign to, or have fallen flat 
upon, the 1st respondent and his supporters. What value would one attach to 
leaflets thrown from over a bridge to be taken care of by the winds, with the 
chance of their reaching those down the bridge on the sands, a motley crowd 
collected there to see the festivities. Not one of the recipients of copies examined 
In the case ever cared to keep and produce it in Court, It is interesting to note 
that even the petitioner does not disclose the source wherefrom he got the copy 
produced by him with the petition, though one of the witnesses examined by the 
petitioner says that he gave a copy to the petitioner. 

41. My finding upon the 3rd issue is that R\ Appunu was not an agent of the 
1st respondent, that Ex. P-7, the pamphlet alleged In paragraph 20 of the petition; 
that it was not published at his instance and that the 1st respondent is not guilty 
of a corrupt practice under Section 123(4) of the Act on account of the publication 
of Ex. P-7. 


42. Issue 4.— Paragraph 27 lays a charge against the 1st respondent of a 
corrupt practice under section 123(4) in that a publication In the "Tamil Nadu” dated 
4-2-1957, a Tamil daily published from Madurai stating that the 2nd respondent 
had withdrawn his candidature from this constituency, was made at his Instance. 
A copy of the issue of that dally dated 4-2-1957 contains at page 2 the notification 
complained of dated 2-2-1957 marked Ex. P-8. Sri T. A. V, Nathan (P.W.3), the 
Editor of the daily, swears that the news item, Ex. P-8, was based on information 
dated 2-2-1957 from their correspondent at ‘Koval’ i.e., Coimbatore. The news item 
states that it is based on personal Information gathered by the correspondent. No 
evidence is adduced to prove the charge made in the petition that the notification 
was made at the instance of the 1st respondent or at the Instance of anybody 
whose act would bind him, There is no evidence to prove that the correspondent 
believed the information to be false or did not believe It to be true. 
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4.1. My finding on issue 4 therefore is that it has not been proved taht the 
publication in the “Tamil Nadu” dated 4-2-19157 regarding the withdrawal of the 
2nd respondent of his candidature was made at the instance of the 1st respondent 
and that the said publication does not amount to a corrupt practice under section 
123 (4) of the Act. 

44. Issue 5. — Relates to the averment in para 28 of the petition to the effect that 
the 1st respondent in the thhd week of February, 1957 went to N. C. Dharmalingnm 
son of A Chlthangattha Chettiar and told him that the 2nd respondent was not 
standing for election and that he need not work for the 2nd respondent. The 
petitioner examined Dharmalingam as his 7th witness (P.W.7), He says that the 
1st respondent met him In the last week of February and told him that the 2nd 
respondent had withdrawn his candidature and that he may, therefore, work for 
him (1st respondent). He does not say that the 1st respondent met him at any 
time in the third week of February. The charge itself is vague in net indicating 
the daje of the alleged commission of the corrupt practice and the charge, vague 
as it is, has not been proved. The 1st respondent as R.W.3 denies having met P.W.7 
at any time and told him that the 2nd respondent had withdrawn. 

45 . Upon issue 5 I hold that the 1st respondent did not tell N. C. Dharamalingam 
of Nagarasampatti (PW.7) in the third week of February 19S7 that the 2nd res- 
pondent was not standing for election and that he need not work for him and 
that the 1st respondent is not guilty of the charge of corrupt practice under section 
123(4) of the Act. 

46. Issue 6. — The subject-matter of this issue has been dealt with already In 
paragraph 14 supra . My finding is that Desai Venkatakrishnan did not write to 
the karnam of Bandepalli that he should secure votes for the 1st respondent, that 
he did not send any printed appeal to him with his endorsement either of his own 
accord or at the instance of the 1st respondent or with his connivance, knowledge 
and consent. 

47. Issue 7. — Paragraph 30 lays a charge of bribery under Section 123(1) of the 
Act against the 1st respondent in that he promised Sri Subramania Goundar, Presi- 
dent of the Agaram Panchayat, that he would give Rs. 1500 for the construction 
of a common well and for repairing the village temple if the voters in the village 
voted for him In preference to other candidates. Sri Subramania Goundar 
mentioned in this charge is cited as witness No. 33 in the list of witnesses filed 
by the petitioner, but he was not called. The petitioner (P.W. 4, para 8) says 
that Shri Subramania Goundar told him as alleged in paragraph 30. This is 
not evidence, but hearsay. My finding on issue 7 is that the charge has not 
been proved. 

48. Issue 9.— This relates to a charge laid against 1st respondent in paragraph 
32 of the petition in that he and his Brahmin agents made a systematic appeal 
to the Brahmin voters that they should vote for the Brahmin candidate. The 
petitioner alone speaks to this charge. He admits (P.W. 4, page 12, para 22) 
that ho was not present when the campaign was carried on and that two Brahmin 
friends of his informed him about it. Those Brahmin friends have not been 
called. The statement of the petitioner, ia not evidence but mere hearsay. The 
petitioner says that those two Brahmin friends voted for the 2nd respondent. 
He says that there are only 7,500 Brahmin voters spread throughout the consti- 
tuency. It would be attributing folly to the lsh respondent to say that in a 
constituency consisting of three and a half lakhs of voters he thinks fit, as a 
Brahmin, to canvass on communal lines, asking Brahmins to vote for the 
Brahmin candidate — a step suicidal to his cause. The 1st respondent denies the 
charge. The charge Itself is absolutely vague. None of the particulars required 
by section 83(2) as regards the person, date or place of the corrupt practice Is 
given in the petition. The petitioner concludes the paragraph laying the charge 
with the sentence: 

“It is impossible to give the names of persons who are parties as almost 
every Brahmin in the Constituency was a party to it.” 

Particulars were asked for and were supplied and sub-para 32-A has been 
added to the petition. That sub-para does not render the position any the better 

as it says regarding persons that some of the names of the Brahmin agents are 

given in Schedule III, that whispering and systematic appeal was during Jhe last 

week of February, 1957 and from 1st to 3rd March, 1957, and the places are 

mentioned as Dharmapuri, Papparapatti, Pappinaickenpatti, Krishnagiri, 
Perumbalai and Hosur all alike vague except perhaps, the places. Paras 32 and 
32-A (which is by mistake numbered as 33- A) containing the charge have to be 
struck off for vagueness. ■> 
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49. My finding on the issue is that it has not been proved that the 1st respon- 
dent made a systematic appeal on communal lines as alleged in para 32. I And 
that the 1st respondent is not guilty of the corrupt practice under section 123(3) 
and his election is not liable to be set aside under section 100(1; (b) ol the Act 
for the that reason. 

50. Issue 10. — This issue relates to the charge laid in paias 14, 33 and 34 of the 
petition. Paragraph 14 avers that out of the 4000 and odd. ofticirs employed in 
the booths on election date, about 3000 were persons who had votes m this consti- 
tuency and that they could no exercise their franchise on account of the viola- 
tion of the provisions of rule 44 of the Representation of the People (Conduct of 
Elections and Election Petitions) Rules 1956. Details of this charge are given 
in para 33 in that the election personnel were not given their orders of appoint- 
ment in time to enable them to apply for postal ballot papers. Rule 44u) pro- 
vides for an application for a postal ballot paper and clause (2) stipulates that 
that application shall be made at least seven days, or such less period as the 
Returning Officer may in any particular cases allow, before the date or the first 
o t the dates fixed for the poll. The only evidence on this issue is Ex. P-14 which 
Is a list agreed to by both sides, of polling personnel who received their orders 
of appointment on or after 25th February 1957, i.e., within a week of the date of 
the poll. The fact that the orders of appointment were received within a week 
of the date for the poll does not, by itself, amount to non-compliance with any 
rules within the meaning of section 100(1) (d) (lv) of the Act, as rule 44 does not 
prescribe seven days as a period that should necessarily elapse between the appli- 
cation and the date fixed for the poll as it gives power to the returning officer to 
permit the application to be, made with an interval of such less period as he may 
In any particular case allow. If the polling personnel who got their orders of 
appointment within a week were so minded they could have applied tor and 
obtained their postal ballot papers It is said that 41 of them did aoply and that 
their applications were rejected as “too late”. Assuming this to be true, the 
consequence is only that 41 electors could not exercise their franchise. As regards 
the remaining 1677 persons, there is nothing to show and it is not even suggested 
that they applied for postal ballot papers and that they were denied 1 ho same or 
that the’ places 1o which they were posted were such that thev couM not have 
recorded their votes in person at the appropriate polling s<ation- Jt cannot be 
said that the issue of orders of appointment within a week of the date of the 
poll to 1718 polling personnel is a violation oi the rules or that il materially 
affected the result of the election so far as the returned candidate is concerned 
within the meaning of section 100(1) (d)(iv) of the Act, 

51. The statement in para 33: — 

“that the persons employed in various polling booths and who were denied 
facilities for casting their votes were rrmstly non-gazetted officers 
and District Board teachers, who were discontented thoroughly with 
the Congress Government and who would not certainly have cast 
their votes in favour of Congress candidates. It is apparently on 
account of this fact that facilities were not given to them to cast their 
votes. If they cast their votes, the second respondent would have 
got a majority of those votes”. 

is made with an idea to discredit the Congress Government which appears in 
other portions of the petition well (vide paragraphs 15 and. 1(1). No attempt 
has been made by the petitioner to prove It. It would seem as though the peti- 
tioner is content with publishing those charges. 

52. Para 34 states that all “army personnels” were also not supplied with 
ballot papers which also amounted to non-compliance with the rules. No evi- 
dence has been adduced upon this charge. 

53. My finding on issue 10 is that It has not been proved that the provisions 
of rule 44 were not complied with as alleged in paragraphs 14, 33 and 34 and 
that the result of the election has not been materially affected for non-compliance 
with the rules and that the election of the 1st respondent is not liable to be 
declared void under section 100(1) (d) (iv) of the Act. 

54. Issue 11. — This relates to the alleged late opening of both No. 40 in 
Krishnagiri. Para 35 of the petition avers that polling booth No. 40 at 
Krishnagiri was opened only at 8 a.m, whereas it should have been opened at 
7 a.m. and as a consequence a large number of ladies who came to the booth in 
the morning had to return wilhout casting their votes and they did not come 
back for voting, and this lias materially affected the result of the election. 
M. N, Subramaman (P.W, 32) swears that polling booth No. 40 was opened an 
hour later than the due time and tlvff he saw 20 or 25 women voters who came 
there before 8 a.m. but returned without recording their votes as the booth was 
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not open and that his request for keeping the booth open for an hour later than 
the time originally fixed for closing was turned down by the polling officer. The 
last part of the testimony is not a part of the charge, nor does the witness say 
that any voters who came after 4 p.m, could not vo f e. The rule is that all voters 
who are present at the polling station before the time fixed for closing would 
be allowed to vote, however long it might take them to record their votes. The 
result of the late opening of this polling booth is at the worst only the disability 
for 20 or 25 voters to exercise their franchise. There is nothing to show for 
vhom thev would have cast their votes. Assuming all those would have voted 
for the 2nd respondent, the 1st respondent would retain his lead over the 2nd 
respondent as the difference is 307 votes 


55. The pe + itioner as PW. 4 says that booth No. 40 was opened only at 3 a.m. 
and that many Muslim ladies came before Sam and returned without voting 
and that they did not come afterwards. In cross-examination he admits that he- 
lms no personal knowledge about it and that M. N, Subbaraman (P.W. 321 gave- 
him the information at 10 a.m. on the polling day. Unless M, N. Subbaraman 
gave him a version different from what/ he has said in his deposition, the state- 
ment of the petitioner that “many Muslim ladies” came and returned without 
voting before 8 a,m. is an unjustified exaggeration; and the statement that they 
did not come afterwards is not a fact sworn to by M. N. Subbaraman, and 
Subbaraman’s statement could only relate to the time before 10 a.m. when he 
talked to the petitioner. There is nothing to show that those who returned did 
not turn up later in the day. 


56. My finding in issue 11 therefore is that even accepting the testimony of 
P.W. 32 rega-ding the lute opening of polling booth No. 40 and holding that there 
was a violation of rule 35, that violation has not materially affected the result of 
the election so far as the returned candidate the lit respondent is concerned. 

57. Issue 10; Para 37 of the petition relates to this issue. That para avers that 
Rainachandra Cheiti and about five members of hi family who wc-e voters were 
at Bangalore on the election date In connection with the marriage of the brother 
of Ramachandra Chetti of Kaveripatnam and that they did not vote but their votes 
were recorded, “They are not Congress supporters. The petitioner states that 
these voters, if they were present, would have voted for the second respondent.” 
In the written statement para 26 there is no definite denial of this avcimcnt but 
there is only a statement that the situation complained of was not brought about 
by the 1st respondent. The petitioner has no case that the 1st respondent was a 
party to the false personation complained of. Ramachandra Chetti is examined 
as P.W. 39. He swears that he went to Bangalore on 3rd March, 1957 in connection 
with the marriage of his brother A, C. Krishnan Chetti, along with his brother, 
mother and wife and that they returned only on 8th March, 1957. He proves Ex. 
P-22 which is a copy of the printed invitation for the marriage of his brother, which 
shows that the upanayanam of the bridegroom which, In their community^ Is 
performed on ihc day of and pieparafory to, the marriage, was at 9 a.m. and that 
the marriage itself was at 12 noon on 4th March, 1957, P. N, Kuppuswemi Naidu 
(P.W. 38) swears that he was at Bangalore aa in-patient in a hospital early in- 
March 1957, that Ramachand-a Chetti who was his friend went to the hospital 
on the 23rd March to invite him for the marriage and that he agreed to attened 
the fund ion but could not do so as the Doctor who was attending on him did 
not permit him to leave the hospital. He further swears that after the marriage- 
Ramachandra Chetti again met him in the evening to complain about his absence 
at the marriage and told him that the marriage went off well, when he explained 
the reason for his inability to attend. P.W, 4 (Page 8 para. 14) says that “the 
votes of Ramachandra Chetti and members of his family who were in Bangalore- 
at the time of polling are seen recorded in Kaveripatnam on that dav ” He has 
not been cross-examined on this point. I believe the evidence mentioned above 
and find that four votes, vis., those of Ramachandra Chetti, his brother, wife and 
mother, were recorded when they were away at Bangalore by false personation 
as alleged in para 37 of the petition. 


58. Issue No. 17:Para 29 of the petition relates to this issue, That paragraphs 
avers that the 1st respondent and his agents had committed a corrupt practice under 
section 123(5) of the Act by hiring and procuring vehicles for thq conveyance of 
electors to and from the polling stations on the date of the election, vis., 4th March, 
1957. Once of the contesting non-Congress candidates Shri M. N. Subbaraman, in the 
Krishnagiri Assembly constituency brought to the notice of the rolling officer this 
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corrupt practice committed by the Congress candidates including the first respon- 
dent on the date of polling. This corrupt practice was committed by the first 
respondent and his agents in all polling booths and particularly in Booth No 40 
on 4th March, 1957, Particulars of this charge were asked for and supplied in 
the shape of sub-para 29-A to para 29 which was incorported in the petition by 
order dated 14th Octoher, 1957 on I.A, No. 1 of 1957. In para 29-A It Is stated that 
the 1st respondent and his election agent Shri S. R. Narayana Ayyar hired Jutkas. 
The 1st respondent had no election agent. His counsel said so in the counter 
statement to I.A. No. 4 of 1957 filed by the petitioner for amendment of certain 
issues. In that connection the 1st respondent who was present stated in open 
court that he had no election agent and that he would file an affidavit to that effect. 
An affidavit was accordingly filed (index No. 126). It is recorded in the order on 
I.A, No. 4 of 1957 dated 16th December, 1957, the day on which the examination 
of witnesses started, that the petitioner accept the position that the 1st respondent 
had no election agent. The description of S. R. Narayana Ayyar as “election agent” 
in para 29-A must, under these circumstances, be deemed to have been deleted 
Even in the particulars supplied the place of the commission of the alleged 
corrupt practice is not Indicated. No date is mentioned in para 29-A perhaps 
because the date was indicated already in para 29 and that date is 4th March, 
1957, The evidence adduced in the case as to the alleged hiring of vehicles is 
that furnished by Basu and Absa (P.Ws. 22 and 23). They say that a messenger 
from S. R. Narayana Ayyar came to them to the Jutka stand and that they went 
to S. R. Narayana Ayyar between 6 and 7 p.m. on the 2nd of March 1957, that 
S. R. Narayana Ayyar arranged with them for ten Jutkas for use on the 4th 
March at Rs. 10/- per Jutka for the day besides mid-day meals, that this happened 
on the verandah of Narayana Ayyar’s house and that the 1st respondent was 
present inside. The petitioner made the averment in the petition, as the verifica- 
tion shows, on Information. Basu says In cross-examination that the petitioner sent 
for him from Rao Bahadur Doralswami Goundar’s house and asked him whether he 
plied Jutkas in the election for the Congress and he said ‘Yes'. The petitioner then 
said that should need he, he would be cited as a witness. This Is all the conversation 
that there was between them and the onlv information that the petitioner had of him. 
Basu adds later in cross-examination: that the fact that Narayana Ayyar sent for 
him, arranged Jutkas with him, and that money was paid, he was mentioning for 
the first time in Court. Absa (P.W. 23) states in cross-examination : ‘T told no body 
about the hiring of my Jutka. I am stating it here for the first time,” 
Basu says that besides himself, Absa, S. R. Narayana Ayyar and the 1st respon- 
dent nobody else was present when Jutkas were arranged. How then could 
the petitioner make the averments in para 29 and give particulars In para 29-A 
is the question. The answer is given by the petitioner (P.W. 4, page 6 para 7) 
that M. N. Subbaraman (P.W. 32) was his informant. This is in a way indicated 
in para 29 itself which refers to the complaint in that regard made by Subbaraman 
to the polling officer on the date of the polling. Ex. P-18 is produced in proof 
of that complaint. Ex, P-18 is stated to contain the initial of the polling officer 
at the top. That officer has not been called to prove the initial. It does not 
purport to be a copy which it is stated to be. If it is a copy, its original has not 
been called for. It only states that the Congressmen and Mohanram party are 
bringing voters in Jutkas from ward Nos, 12 and 13. There is no reference to 
the 1st respondent in this or to the Congress Assembly candidate. Even 
assuming accepting the oral information and Ex. P-18 at face value, they could 
not constitute the foundation for the charge in paragraph 29 as no mention is 
therein made of hiring by S. R. Narayana Aiyar or the 1st respondent, The 
charge is that voters were taken to polling booth No. 40, There is nothing in the 
evidence of P.Ws. 22 to 27 who are Jutkamen, or P.W. 32, to show that any 
Jutkas plied taking voters to booth No. 40 at the instance of or on behalf of the 
1st respondent. Shri S. R. Narayana Ayyar (R.W. 15) swears that he was not 
In his house in the evening of the 2nd of March and that he was away at Barur 
convassing for the 1st respondent, that he left his house at 10 or 11 in the 
morning and returned only at 10 or 11 in the night and that he did not arrange 
Jutkas with Basu for hire. The 1st respondent swears that he was away with 
Shri P. T. Venkatachdri (R.W. 6) in the Hosur area, having left Krishnagiri be 
fore noon and returned to that place only late at night, at 10‘30 or 11. Shri P, T. 
Venkatachari as R.W. 6 corroborates this testimony. I have no hesitation to 
hold, believing the evidence of the 1st respondent, Shri S, R. Narayana Ayyar and 
Shri P. T. Venkatachari, that neither Naryana Ayyar nor the 1st respondent 
was present in Narayana Ayyar’s house between 6 and 7 p.m. on 2nd March 1957 
when the arrangements for hiring of Jutkas is said to have beon made by -Narayana 
Ayyar with Basu (P.W. 22). Hiring of conveyances besides being a corrupt practice 
under section 123(5), is an electoral offence under section 133 of the Act. Shri 
Narayana Ayyar as a leading lawyer is hardly likely to make himself guilty 
of such an offence. The charge is that illegal hiring of vehicles was done on 



Sec. (ii)J THE GAZETTE OF INDIA . NOVEMBER ’ 2 . ms/ACRAHAVANA I. 18802413 


the 4th March. The evidence tendered by P.Ws. 22 and 23 is that it was on the 
2nd March, i.e., there is no evidence tendered to prove the charge as laid. My 
finding on issue 17 is that the 1st respondent did not hire Jutkas for the purpose 
of taking voters to and from any polling booth. 

59. Issue 15— This issue raises the question whether the election petition is 
liable to be, dismissed under Section 90 (3) for non-compliance with the provi- 
sions of Section 83 of the Act and should have been considered first had the plea 
been put forward seriously and its consideration preliminarily prayed for. The 
Election Tribunal is a creation of the Representation of the People Act, 1951, and 
its jurisdiction arises from, and is limited by, the provisions of that statute. The 
Election Commission, which is an independent body brought into existence under 
Art. 324 of the Constitution, is invested with powers to receive election petitions 
and if they are not dismissed by the Commission under Section 85, to refer them 
for trail to election tribunals under section 86 of the Act. The Tribunal's jurisdic- 
tion, on receipt of an election petition, is only to dismiss it under section 90(3) if 
it does not comply with the provisions of sections 81, 82 or 117 of the Act. The 
question whether an election petition is liable to be dismissed under Section 90(3) 
is one to be considered before entering on trail, because if the petition is liable 
to be dismissed in limine, the Tribunal has no jurisdiction to try it. This absence 
of jurisdiction to try cannot be cured by acquiescence, nor can it be conferred 
even by consent of the parties, as the absence of jurisdiction is inherent in its 
constitution. Non-compliance with other mandatory provisions of the Act may 
also be said to affect the Tribunal’s jurisdiction, but it is jurisdiction appertaining 
to the trial, i.e., the procedure at the trial, the sufficiency of pleadings and so on, 
which is curable by acquiescence or conferable by consent, as the provisions in 
that regard are made for the benefit of the parties m the matter of the actual con- 
duct of the case to avoid embarrassment and surprise. Non-compliance with 
such mandatory provisions will not entail dismissal of the petition, In J agan 
Nath V. Jatrwani Singh (A.I.R. 1954 Supreme Court 21.0) their Lordships say. 
referring to the word “shall” in section 82 of the old Act relating to joinder of 
parties, that “it is one of the rules of construction that a provision like this is 
not mandatory unless non-compliance with it is made penal” (page 214, col. 1) 
and they proceed to state later in the judgment as follows: 

"From the circumstance that Section 82 does not find a place in the pro- 
visions of section 85, the conclusion follows that the directions con- 
tained in section 82 were not considered to be of such a character as 
to involve the dismissal of a petition in limine and that the matter 
was such as could be dealt with by the Tribunal under the provisions 
of the Code of Civil Procedure specifically made applicable to the 
trial of election petitions.” (page 214, col. 2 ). 

Under the old Act non-compliance with three section, 81, 83 and 117, entailed 

dismissal of a petition in limine. Under the Act the three sections non-compliance 
with those provisions is to be visited with the consequence of a dismissal in 
limine are sections 81, 82 and 117, substituting section 82 fo’’ section 83 in the 
old Act. 

60 Order I rule 10(2) of the Code of Civil Procedure provides that 

"the Court may at any stage of the proceedings, either upon or without the 
application of cither party, and on such terms as may appear to the 
Court to be just, order that the name of anv party improperly join- 
ed, whether as plaintiff or defendant, be struck out****” (the 
remaining portion of the sub-clause Is unnecessary in the context). 

In Abdul Sac V. Sundara Mudaliyar [I.L.R. 54 Madras 81 (F.B.), AIR 1930 
Madras 9131 and in Malyam Patel V. Lakka Narayana (A.I.R. 1931 Madras 
284) it was held that "where no cause of action is mentioned against a paffy 
to a suit and no relief is claimed against him, it will be improper and un'- 
nccessa ’v to retain him and he may be struck off from the suit.” Section 90(1) 
of the Act makes the Code of Civil Procedure applicable to the trial of election 
petitions subject to the provisions of the Act. In Mallappa Basappa V. Bnsayaraj 
Ayyappa (A.I.R. 1958 Supreme Court 698) their Lordships have considered the 
extent of the applicability of the Code of Cwil Procedure to election petitions and 
they observe that the application of the Code is for the trail of petitions and 
therefore Order 23 rule 1, C.P.C., lelatmg to withdrawal will not apply so as to 
deprive the respondents of the right to recrimination that accrued to them under 
the Act on the presentation of the election petition, that is, before the commence- 
ment of the trial, 

61. The contention of the learned counsel for the 1st respondent is that the 
Impleading of the 5th respondent as a party renders the petition liable to be dis- 
missed for non-compliance with section 82 of the Act. Clause (a) of section 82 
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enjoins the impleading of all contesting candidates in a case where the petition, 
besides claiming a declaration that the election of a returned candidate is void, 
claims a further declaration that he himsell or any other candidate has been duly 
-elected, which is the case here. All contesting candidates have therefore neces- 
sarily to be impleaded and if one or more be omitted, the omission entails dis- 
missal of the petition in limine (See K. Karnaraj Nadar V. Kunju Thevar, A.I.R. 
1958 Supreme Couit 887). The objection here is not that any contesting candidate 
has been emitted to be impleaded. Theer were only four contesting candidates 
and they are respondents 1 to 4. The 5th respondent withdrew under section 37 
of the Act and was not, therefore, a contesting candidate under Section 38. Clause 
(b) of Section 82 enjoins impleading ot any other candidate against whom allega- 
tions of any corrupt practice are made in the petition. There is no allegation of 
any corrupt practice made aga.nst the 5th respondent who is a candidate within 
the meaning of section 79(b), ihough not a contesting candidate, Had a charge of 
any corrupt practice been made against him, he would have been a necessary 
party. In his examination the petitioner (P.W. 4) (page 7 para 10) includes the 
name of the 5th respondent as one of the persons reported to have been party to 
a corrupt practice under Section 123(3) of the Act. That statement is, however, 
hearsay and not evidence and even were it evidence, it will not necessitate the 
impleading of the 5th respondent, as such necessity would aiise only if a charge 
of corrupt practice is made against him in the petition, which has not been. 

62. The question is whether section 82 not merely enjoins that particular 
persons should be impleaded, but prohibits the impleading of any other. The 
contention urged on behalf of the 1st respondent is that section 82 contains such 
a prohibition by implication. Reliance is placed on section 90(4) of the Act which 
provides for the impleading of a candidate as a respondent on his application 
which should be made within fourteen days of the commencement of trail, that is 
to say, the day, which in the Explanation to that sub-clause has been stated to 
be the date, fixed for the respondents to appear before the Tribunal, and subjoct 
to the provisions of section 119 which provides for his giving such security for 
costs as the Tribunal may direct. It is argued that the bringing in of a candidate 
whose impleading is not necessary under section 82 would be enabling him to 
-escape the liability to furnish security under section 119 of the Act. What a 
-candidate can do on being impleaded as a party after Vial commences is only to 
give notice of recrimination under section 97 which he can do only on condition 
-of his furnishing security under section 117 or further security if so ordered under 
section 118, which is obligatory, unlike the security under section 119, the furnish- 
ing of which is left to tne discretion of the Tribunal to direct or not to direct. An 
election petition being in the interests of the entire constituency, it cannot be 
said that any elector cannot be made a party to the petition. The election petition 
is a representative proceeding in which the entire constituency is interested and 
by the decision wherein the entire constituency would be bound, and every elector 
would, in that sense, be deemed to be a party, though not co nomine on record, 
The Supreme Court in Mallappa Basappa V. Basavaraj Ayyappa extracted the 
following passage from their judgment in Kamaraj Nadar V, Kunju Thevar 
(A.I.R. 1958 Supreme Court 687). 

“An election contest is not an action at law or a suit in equity but is a 
purely statutory proceeding unknown to the common law and that 
the Court possesses no commcn law power.” 

* * + # * * * 

“An election petition is not a matter in which the only persons interested 
are candidates who strove against each other at the elections. The 
Public also are substantially Interested in it and this is not merely 
in the sense that an election has news value. An election is an 
essential part of the democratic process.” 

* * • * * * * 6 

“An election petition is not a suit between two persons, but is a proceed'ng 
in which the constituency itself is the principal party interested.” 


and added: 

“Vide Jagan Nath V. Ja.<;want Singh, 1954 S.G.R. 892 at page 895: (A.I.R. 
1954 Supreme Court 210 at page 212(B); A. Srinivasan V. Election 
Tribunal, Madras, (1955) 11 E.L.R, 278 at page 293(C); The Tipprary 
Case, (1875) 3 O’M and H. 19 at page 23(D)”. 
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In the said A. Snn'umsun'i, case Mr. Justice Balakrishna Aiyar of the Madras 
High Court said: 

“An election petition is not a matter in which the only persons interested 
are candidates who strove against each other at the elections. The 
puolic also are substantially interested in it and this is not merely 
in the sense that an election has news value. An election is an 
essential part of the democratic process. The citizens at large have 
an. interest m seeing, and they are justified m insisting, that all elec- 
tions are fair and free and not vitiated by corrupt or illegal practices.” 
(page 293). 

And in The Tipperary Cane Mr. Justice Morris said: 

.a petition is not a suit between two persons, but is a proceeding in 

which the constituency itself is the principal party interested ” 

(page 25) 

53. The impleading of parties whose presence is not necessary is not prohibit- 
ed by law, but unnecessary parties inpleaded can be struck off the array by the 
Court under the provisions of Order I rule 15 of the Code of Civil Procedure, In 
my view, the impleading of the 5th respondent is not fatal to the petition, that 
such impleading does not render the petition one which does not comply with 
the provisions of section 32 of the Act liable to be dismissed under section 90(3) 
of the Act. As I find that the 5th respondent is an unnecessary party, I direct 
that his name be struck off. 

64 The issue asks: “Is the petition or any relief claimed in it liable to be 

dismissed ” If a plea under Section 90(3) of the Act succeeds it entails 

dismissal of the petition in toto and prohibits trial altogether. Section 90(3) 
would not operate partially on some relief or issue alone so as to mould its deci- 
sion in the final order of the Tribunal under Section 98 of the Act. Section 
■90(31 does not contemplate a petition good in part and bad in part. 


65. Issue 12. — The consideration of this issue places me in a somewhat embar- 
tassing situation. The High Court in the order on W. P. Nos. 182 and 183 of 1958 
directed me to confine myself to the 140 names enumerated in Exhibit B to the 
petition, quashing my orders in I.A.Nos. 2 and 4 of 1958. It was on a considera- 
tion of a question of jurisdiction of the Tribunal that the High Court passed the 
said order. In the arguments in I.A.Nos. 2 and 4 of 1958, the matter was not 
presented before me as a question affecting the Tribunal’s jurisdiction as was done 
before the High Court. The point debated befom me was merely factual and 
related to the construction of para 36 of the petition which reads: 


“the petitioner states that a large number of votes in the names of dead 
persons were cast by persons who personated them and they were 
cast in favour of the first respondent. Out of these large number 
of votes, the petitioner files herewith a list marked exhibit 
B of a few voters (sic) cast in the names of dead persons. This also 
materially affected the result of the election”. 


The question was Whether the wide language of the first sentence should be limit- 
ed by the second sentence referring to Exhibit “B” containing the 140 names and 
the third sentence considered not having reference to the averments in that para 
alone but certain other paras as well, or whether the first sentence should he 
independently considered with the consequence mentioned in the third sentence 
and the second taken as being merely referring to some of the instances. My 
order on I.A. No. 2 of ] 958 makes this position clear. The question of jurisdiction 
persented before the High Court was that the first sentence in para 36 not having 
mentioned the names, of the deceased voters who e votes are alleged to have 
been recorded by personation, does not comply with the requirements of Section 
(a) of the Act as regards “statement of material facts” enjoined therein 
and does not amount to averment of a ground which the Tribunal has jurisdiction 
to try and as a consequence the consideration by the Tribunal should be limited 
to the 140 names mentioned in Exhibit ‘B’ to the petition. The Act obliges me to 
consider all questions arising in connection with the election petition, including 
nurstion of lurisdiction and the High Court in M.A.N. Chetnar V. Saw. Ganesan 
~ I.R. L Madras 187 at page 196) held so. Their Lordships observed: — * 


“It” (the Tribunal) “had therefore not merely jurisdiction to enquire into 
this matter but indeed it was its duty to satisfy itself about it before 
it passes any such order. The Tribunal had in the exercise ot its 
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undoubted jurisdiction framed issues on the pleadings and had raised 
the points mentioned by Mr, Nombiar for consideration. In these 
circumstances we do not find any justification for this Court assuming, 
as it were, the functions of the tribunal and examining matters 
which Parliament has assigned primarily if not exclusively to the 
Tribunal.” 

What has trunspired is that a question of jurisdiction not raised before me 
■was raised before the High Court and it has been dealt with by the High Court. 
That creates embarrassment as all the tacts do not appear to have been brought 
to the notice of his Lordship in the High Court, because had that been done, it 
appears to me the High Court would not have then interfered and, in the view 
that the order passed by his Lordship in W.P. Nos. 182 and 183 of 1958 may not 
conclude their Lordships constituting a Bench hearing an appeal from this order 
under Section 116-A of the Act, I feel bound to make the following record 

66. I. A. Nos. 2 and 4 of 1958, the affidavits accompanying them, the counter 
affidavits filed by the opponents, the orders passed by me, the writ applications 
before the High Court, the common affidavit accompanying them and the order 
of the High Court are appended hereto as Anncxurcs I to X. 

67. No exception was taken to the jurisdiction of the Tribunal to consider the 
charge laid in paragraph 36 of the petition in that it is defective in not giving a 
concise statement of facts as provided for by section 83(l)(a) of the Act. On 
the other hand, the 1st respondent pleaded on the merits of the charge and stated: 
‘‘If indeed the votes of persons not in existence had been polled by unknown 
impersonators it is strange that the petitioner should be in a position to state 
categorically that every one of the illegal votes was cast in favour of this res- 
pondent — a statement which could be made only if the petitioner had means of 
knowing how and by when the illegal votes were cast”, though he added, “This 
respondent states that as per relevant provisions of law the petitioner cannot be 
allowed to add to the number listed in Exhibit B which should therefore be taken 
as the final and maximum number which the petitioner hopes to prove.” Even 
a plea on the merits coupled with a plea objecting to the jurisdiction would, in 
Dicey’s view (Conflict of Laws, 1949 Edition, page 166), be submission to the juris- 
diction as m raising the plea on the merits, the party takes the chance of a deci- 
sion in his favour which can only be on trial of the issue, In cases where want 
of jurisdiction is not inherent and incurable by consent, acquiescence or waiver, 
the party taking exception to jurisdiction should confine his plea to want of 
jurisdiction and pray for consideration of that question first before pleading on 
the merits. Here what happened was pleas on the merits were raised without 
raising the plea as to jurisdiction in this regard, and issues were settled. 

68. Issue 12 as settled by me asks: 

“Whether votes in the names of dead persons were cast in favour of the 1st 
respondent; if so, how many? Whether this has materially affected 
the result of the election?” 

The draft issue submitted by the petitioner was: (17). 

“Whether a large number of votes in the names of dead persons were cast 
m favour of the 1st respondent and whether this has materially 
affected the result of the election?” 

and the draft submitted on behalf of the 1st respondent reads: (9) 

"Are the allegations in paragraphs 36 and 37 relevant in the absence of 
their having any material effect on the result of the election and if 
such allegations are relevant are they true and is the election of the 
1st respondent liable to be declared void.” 

Issues were settled by me on 14t.h October 1957. On 25th October 1957 I 
ordered that issues as settled not being entirely as proposed by either party, any 
party requiring an amendment of any of the issues should make an application 
in that behalf which would be considered on 7th November 1957. The petitioner 
filed I. A. No. 4 of 1957 for amendment of and additions to the issues. This appli- 
cation was dismissed on 16th December 1957. No application was made on behalf 
of the 1st respondent, Issues having been thus settled to the satisfaction of the 
parties, the examination of witnesses was started on 16th December 1957. Even 
before that date the parties were directed to take out summons for production of 
documents from public offices which was accordingly done. The Returning Officer 
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■was summoned to produce, and he did produce, among other documents, the 
marked copies of electoral rolls for the entire Krishnagirl Parliamentary consti- 
tuency on 3rd December 1957. The 1st respondent had notice of it, having 
received copy of the memorandum on which the summons was issued (vide 
index Nos. 77, 94 and 97). On 16th December 1957 three witnesses were fully 
examined and the examination of the petitioner as his fourth witness was started, 
which was continued the next day and concluded the third day. In his examina- 
tion on 17th December 1957 the petitioner swore (P.W. 4, para. 13, page 8). 

“The document filed with my election petition marked Ex. B therein is a 
list of instances where dead persons were impersonated and voted in 
the respective polling stations. Yet there were many other persons 
impersonating dead voters and exercised the dead persons’ franchise 
to an extent Of nearly 2000 votes.” 

He was not cross-examined upon this point; nor was any objection taken to 
recording of the evidence which has reference to more votes than the number 
covered by Exhibit B to the petition which is only 140. The fact that the verifica- 
tion by the petitioner is to the effect that the statements made bv him in para. 13 
onwards in the petition are based on information may perhaps Ibc a reason why 
the witness was not cross-examined. That may affect the credibility of the 
testimony, but will not render him incompetent to testify, and the testimony not 
legal, or no evidence. The examination of the witnesses for the petitioner pro- 
ceeded upon all other matters, leaving issue 12 to the last. It was only on 8th 
January 1958 that I.A, No, 2 of 1958 was filed by the 1st respondent for amend- 
ment of issues 12. I.A. No. 4 of 1958 for orders under rule 138 to open the marked 
copies of the electoral rolls was filed by the petitioner on 10th January 1958. 
Both were opposed, the opposition with regard to I.A, No. 4 of 1958 being limited 
to opening the marked list of voters not covered by Exhibit B to the petition. 
The sealed covers containing the marked lists of voters mentioned in Exhibit B 
j petition were accordingly opened on 21st January 1958 (See order sheet) 
and the numbers of voters who had received ballot papers were intimated by me 
to the parties which they noted. It was then discovered that all the voters 
mentioned in Exhibit B had not taken ballot papers and tendered their votes. 
Orders were passed on 24th February 1958 dismissing I.A. No. 2 of 1958 and 
allowing I.A. No. 4 of 1958. Writ petitions Nos. 182 and 183 of 1958 in the High 
Court, supported bv a common affidavit, were ftlpd by the 1st respondent, and the 
or der of the High Court was passed on 1st August 19*58. The trial of issue 12 was 
stayed by the High Court pending disposal of the writ petitions. The trial of the 
other issues proceeded and was concluded as directed by the High Court before 
submitting the papers for reference in the writ petitions, No evidence other than 
that given by the petitioner as aforesaid was adduced by him upon issue 12. 

The defect of pleading in the petition in that the names of deceased voters 
referred to in the first sentence of paragraph 38 were not mentioned and whose 
mention is necessary to constitute statement of facts under section 83(1) (a), and 
v/ e ~ r ° u ^ have no jurisdiction to try that matter in its absence as held 

by the High Court, was not raised before me. The want of that jurisdiction, 
however, is not an inherent absence of jurisdiction as in the case of non-com- 
piiance with the provisions of sections 81. 82 and 117, and as was the case with 
iok,) I 0 2 ^ 0:E ^e Act. The Supreme Court said in Jagan Nath’s case (AI.R. 

1904 Supreme Court 210) at page 214, Col. 2: — (the passage was read in dealing 
with issue 15). e e 


From the circumstance that section 82 does not find a place in the provi- 
sions of section 85, the conclusion follows that the directions con- 
tained in section 82 were not considered to be of such a character as 
to involve the dismissal of a petition in limine and that the matter 
■was such as could be dealt with by the Tribunal under the provisions 
? . the Code of Civil Procedure specifically made applicable to the 
trial of election petitions.” 


j. t!^ es P observations were made with reference to the old Act and to apply them 
+n e c j section 83 has to be substituted for section 82. Under the provisions 
ciii+2 e r Procedure, the defect of pleading, though it may create diffl- 

riow ■ r ^" nur ^ and embarrassment to the opposite party in the matter of 
fn! 4 o M l0n an 2 cor, duct of the case, would not affect the Court’s jurisdiction to 
?. t C e case or issue unless the defect is such as to disclose no cause of action 
witK oT n i 1 , re i ec tion of the plaint as is the case with non-compliance 

1 relating to ground for petition. The defect may be regarded as 
00 ! 1 \ 10 2r/° .Jurisdiction in view of the use of the expression .shall” in 
IW PC f Cropalakrishna Ayya V. Province of Madras, I L.R. 1948 Madras 

r.t. at page 149), but it is only g defect which can be cured by acquiescence, 
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consent or waiver, that is, it is a jurisdiction which can be conferred by consent 
or a jurisdiction whose exercise cannot be questioned after acquiescence. Had 
the above facts, including that evidence had already been taken to cover a much 
larger number than mentioned in Exhibit B to the petition, been brought to the 
notice of the High Court, the High Court would not it appears to me have inter- 
fered at that stage. Issue 12 has not even now been amended, though the order 
refusing amendment has been quashed and is capable of comprising numbers in 
excess of those mentioned in Exhibit B to the petition. There is evidence relat- 
ing to votes far in excess of that number, viz., two thousand. The difference in 
the votes secured by the returned candidate and the defeated candidate (2nd 
respondent) is only 367. If the evidence can be considered and if it is to be 
accepted, the result would be that the result of the election has been materially 
affected under Section 100(1) (d) (iii), which contemplates a case of the result of 
the election being materially affected by the reception of any vote which is void. 
The vote recorded in the name of a deceased voter is a void vote. Whether the 
result of the election has in this case been materially affected so far as the 
returned candidate is concerned depends upon further evidence as to any, and 
if so, how many, of the two thousand votes have been cast for the 1st respondent 
and if void votes in excess of 367 be found to have been cast, for the 1st respondent, 
then his election would have to be declared void and the 2nd respondent declared 
duly elected as there is no recriminatory charge against him, But the considera- 
tion of void votes larger in number than 140 is prohibited by the High Court 
by its order on the writ petitions and I am bound by that prohibition. 

70. An election petition can be presented by any elector on any of the grounds 
mentioned in sections 100 and 101 of the Act. Section 123 of the Act will also 
come in as the corrupt practices mentioned in Section 100 are described in Section 
123. Their Lordships of the Supreme Court in Harishchandra V. Triloki Singh 
(A.I.R. 1957 Supreme Court 444 at page 451), after a reference to sections 81(1), 
100(1), 100(2) and 101, observe thus: 

“These sections enumerate a number of grounds on which the election may 
be set aside, including the commission of the corrupt practices men- 
tioned in section 123 of the Act, and quite clearly it is the different 
categories of objections mentioned in section 100, sub-sections (1) 
and (2), section 101 and section 123 that constitute the grounds men- 
tioned in section 81(1)”, 

Under rule 22 an elector will not be admitted into a polling station except for 
the purpose of tendering his vote and is therefore not entitled to be present and 
watch whether there is any impersonation and the right to challenge under rule 
24(3) is given only to the candidate or his agent and not to an ordinary elector. 
It would thus be impracticable, if not impossible, for an elector to state the names 
of deceased persons whose votes were tendered by personation, Vote is by secret 
ballot and it is not possible for anybody to know to which competing candidate 
a good vote or a void vote by personation is tendered. In a case like this, the 
statement of facts under section 83(1) (a) can only be the statement of a case 
which the petitioner proposes to prove as nothing more would be possible except 
in a case where all the personators confess to the petitioner of their having 
personated and disclose as to whom votes were cast. To insist upon an elector 
giving the names of the deceased persons -whose votes are impersonated in his 
election petition resulting on the recording of void votes sufficient in number to 
affect the result of the election so far as the returned candidate is concerned 
would be to deprive him of the right to file a petition on that ground given to 
him by the statute. These are certain points which occurred to me but which I 
am precluded from considering and deciding in the face of the decision of the 
High Court in the writ petitions. 

71. Confining consideration to 140 names as directed by the High Court, the 
inevitable conclusion is that the result of the election has not been materially 
affected so far as the returned candidate is concerned. 

72. I have had experience of similar embarassing situations in other election 
petitions as well. With a view to avoiding such situations I avail of this oppor- 
tunity and take the liberty of suggesting to the authorities concerned the desira- 
bility; may necessity, of having one or more legal practitioners for each State for 
entering appearance on behalf of Tribunals before the High Court and the 
Supreme Court when the Tribunals function, and after their termination of office, 
to represent the public whom the Tribunals represented (See per Fitzgerald, J. 
in Longford, (1870) 2 O’M and H p. 10, ‘though I am here to represent the public’) 
as also to appear before the Tribunals themselves when called upon to do so to 
elucidate questions of law. The law in the erstwhile State of Cochin enabled the 
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Commissioners dealing with election petitions to call upon the Advocate-General 
to appear before them and elucidate required points of law, as in Section 89, of 
the Old Act (repealed). 

73. Issue 14:— There are many parts of the petition which are vague and they 
have all been indicated above. 

74. Issue 16:— There is no evidence to show that any vote recorded for the 1st 
respondent is bad for any reason. It is only in a case where the election of the 
returned candidate is declared void on the ground that he secured by corrupt 
practice votes larger in number than the majority he secured that a declaration 
that the other candidate is duly elected, in the absence of recrimination and 
proof, would follow. Eligibility to be declared duly elected depends upon 
securing the largest number of valid votes (See Hari Vishnu V. Syd Ahmed, 
A.I.R 1955 Supreme Court 233, at page 248, where their Lordships, in considering 
whether the result of the election has been materially affected observe that “the 
result must have been materially affected on the basis of the valid votes”, and 
A.I.R. 1954 Supreme Court 440). No such situation arises in this case and the 
2nd respondent cannot therefore be declared duly elected as prayed for in the 
petition, Relief No. 2 asked for in the petition is refused. 

75. Issue 8 Is as follows: 

“Whether the 1st respondent spent, in connection with his election, any 
amount in excess of Rs, 25,000; whether the 1st respondent omitted 
to include in his account any item of expenditure actually incurred 
by him in connection with his election; and whether he is guilty of 
a corrupt practice under Section 123(6) of the Act? 

Para. 31 of the petition relates to this charge. The 1st respondent asked for 
particulars and they were supplied by the petitioner and the particulars were 
incorporated, at the petitioner s request, as sub-paragraph 31-A to para. 31. The 
1st respondent’s answer to the charge in para. 31 is in para. 23 of his written 
statement. He did not file any further statement in answer to the particulars con- 
tained in para 31-A, No evidence has been adduced on behalf of the petitioner 
that the maximum expenditure prescribed for a candidate in a single member 
Parliamentary Constituency, viz., Rs. 25,000 has been exceeded. Learned counsel 
for the 1st respondent contended in argument that on an interpretation of para. 
31, the charge laid against the 1st respondent is merely one of exceeding the 
maximum prescribed. The charge in para. 31 was understood as containing a 
charge of contravention of the provisions of all the three clauses constituting 
Section 77 and not only of the third clause which relates to exceeding the 
maximum prescribed. The charge is worded thus in the first sentence of that 

f iara: “The petitioner states that the first respondent has incurred and authorised 
he expenditure in contravention of Section 77 of the Act and committed a 
corrupt practice under Section 123(6) of the Act,” and the concluding sentence is: 
“The first respondent has failed to conform to the provisions of Section 77 and 
he has exceeded the maximum amount prescribed for expenditure for the election.” 
The language of the charge may lend some colour to the contention urged on 
behalf of the 1st respondent but on a liberal and proper construction of the 
charge it is clear that what is averred is contravention of the entire Section 77, 
i.e., contravention of all the clauses it consists of. It is on such understanding 
that the issue was settled. The Supreme Court in Tirath Singh V. Bachittar Singh 
(A.I.R. 1955 Supreme Court 830, at page 832, Cols. 1 and 2) observe: 

“It is contended for the appellant that in the petition there was no mention 
of the bargain on which the finding of bribery by the Tribunal was 
based, that the charge in the petition related only to the order dated 
7t.h December 1951, and that accordingly it was not open to the 
petitioner to travel beyond the petition and adduce evidence in paoof 
of a bargain which had not been pleaded. This is to put too tech- 
nical and narrow a construction on the averments. The charge in 
the petition was not merely that the appellant had passed the order 
dated 7th December 1951 but that he had passed it with a view to 
induce the sweepers to vote for him. 

That clearly raised the question as to the circumstances under which the 
order came to be passed, whether it was in the course of official 
routine as the appellant pleaded, or under circumstances which were 
calculated to influence the voters. Issue 5 put the matter beyond 
doubt, when it pointedly raised the question whether the grant was 
‘for three months only during the election days in order to induce 
them (the sweepers) to vote for respondent 1\ 



2420 THE GAZETTE OF INDIA : NOVEMBER 22, iQSR/AGRAHAYANA l, 1330 [Bart li 


Under the circumstances, the complaint that the evidence and the finding 
as to the bargain went beyond the pleadings and should be ignored 
appears to be without any "substance ” 

The contention of learned counsel for the 1st respondent cannot be accepted 
as I consider that on a proper interpretation of the charge it means that the entire 
Section 77, i.c., all the clauses it consists of, have been contravened by the 1st 
respondent and not merely clause (3). 

76. It was next contended that it is only contravention of sub-clause (3) of 
Section 77, i.e,, “exceeding the prescribed limit of expenditure” and not contra- 
vention of clauses (1) and (2), that would constitute a corrupt practice under 
Section 123(6) of the Act, which reads: “The incurring or authorising of expen- 
diture in contravention of section 77”. The argument is that Section 123(6) 
creates the incurring or authorising of expenditure as by itself constituting 
a corrupt practice which can be only if the maximum prescribed la exceeded 
which is prohibited by clause (3) of Section 77, It is pointed out that clauses (1) 
and (2) of Section 77 provide for the keeping of an account and that account 
containing particulars prescribed relating to expenditure incurred or authorised 
as mentioned in clause (1). The use of the past tense indicates a completed act 
which has to be succeeded by the keeping of an account and the entering therein 
of prescribed particulars. The keeping of an account and entering therein of 
particulars do not constitute and are not, it is argued, comprised, in the incurring 
or authorising of expenditure under section 123(6) of the Act. The argument 
would at first sifjht appear attractive but a closer scrutiny of section 123(6) 
itself, of the provisions in the old Act and old rules, the amendment thereto 
resulting in the Act and the rules and the purposes of the provisions will clearly 
show that the argument cannot be accepted. 

77. The provisions of the Old Act and the Old Rules, and the Act and the 
Rules, as to keeping accounts, expense, practices, return, and the respective 
provinces of the Tribunal and the Election Commission may now be noticed in 
juxtaposition: — 

Election Expenses 
Keeping Accounts. 


The Old Act and the Old Rules. 


The Act and the Rules 


Sec. 44 : Duty of tfie election agent to keep Sec. 77 : Account of election expenses and 
accounts . — and maximum thereof. 


Every election agent shall, for each election (1) Every candidate at an election shall 
for which he is appointed elecion agent, keep eitjier by himself or by his election agent 

separate and regular books of account, and shall keep a separate and correct account of all 

enter therein Such particulrs of expenditure in cxenditure in connection with the election 

connection with the election as may be incurred or authorized by him or by his 

prescribed. election agent between the date of publica- 

tion of the notification. Calling and the 
date of declaration of the result thereof, 
both dates inclusive. 

(2) The account shall contain such particu- 
lars as may be prescribed, 

(3) The otal of the said expenditure shall not 
exceed the amount as may be prescribed. 

R. in : Accounts of election agents . — R. 131 : Particulars of account of election 

, expenses . — 

The books of accounts to be kept by an (i) The account of election expenses to be 
election agent under Section 44 shall contain kept by a candidate or his election agent 
a statement. — under section 77 shall contain the follow- 

fa) of all payments made or authorised by the ing particulars in respect of each item of 

candidate or by his election agent or made on be- expenditure from day to day, namely -:. — 

half of the candidate or in his interests by any other (a) the date on which the expenditure was 
person with the consent of the candidate or his incurred or authorised ; 
election agent for epenses incurred on account of, (b) the nature of the expenditure (as for 
or in connection with, the conduct and management example, travelling postage, or printing 
of the election, and and the like) ; 
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The Old Act and The Old Rules 


The Act and The Rules 


(1 b ) of all unpaid claims in respect of such 
expenses of which the candidate or his election 
agent is aware. 


(e) the amount of the expenditure — 

(■ t ) the amount paid ; 

(it) the am unt outstanding; 

(d) the date of payment ; 

(. e ) the name and address of the payee; 

(/) the serial number of vouchers, in case of 
amount paid ; 

(g) the serial number of bills, if any, in ca»e 
of amount outstanding ; 

(h) the name and address of the person to 
whom the amount outstanding is payable. 

(2) A voucher shall be obtained for every 
item of expenditure unless from the nature 
of the case, such as postage, travel by rail 
and the like, iti s not practicable to obtain 
a voucher. 

(3) All vouchers shall be lodged along with 
the account of election expenses, aranged 
according to the date of payment and 
serially numbered by the candidate or his 
elecDon agent and such serial numbers shall 
be entered in the account under item (/) 
of 3ub-rulc (1). 

(4) It shall not be necessary to give the parti- 
culars mentioned m item (a) of sub-rule 
(1) in regard to items of expenditure for 
which vouchers have not been obtained 
under sub-rule (2). 


Rtturn of Election Expenses. 


The Old Act and the Old Rules. 


The Act «nd The Rules 


Return of election expenses — 


A. 76 : (1) Within the prescribed time after 
election there shall be lodged with the Returning 
Officer in respect of each person who has been nomi- 
nated as a candidate, a return of the election expen- 
ses of that person signed by him and his election 
agent. 

(2) Every such return shall be in such form and 
shall contain such particulars as may be prescribed 
and shall be accompanied by declarations in the 
prescribed form by the candidate and his election 
agent made on oath or solemn affirmation before 
a Magistrate. 

(3) Notwithstanding anything in this section 
where owing to absence form India a candate is 
unable to sign the return of election expenses and to 
make the required declaration, the return shall be 
signed and lodged by the election agent only and 
and shall be accompanied by a declaration by the 
election agent only, and the candidate shall, within 
fourteen days after his return to India, cause to be 
lodged With the Returning Officer a declaration 
made on oath or solemn affirmation before a Magis- 
trate in such form as may be prescribed. 


S- 78 : Lodging of account with the return 
ing Officer . — 

Every contesting candidate at an election shall 
within thirty days from the date of election 
of the returned candidte or, if there are 
more than one returned candidate at the 
election and the dates of their election are 
cifferent, the later of those two dates, lodged 
with the returning officer an account of 
lus election expenses which shall be a true 
copy of the account kept by him or by hia 
election agent under section 77. 


& 422 THE GAZETTE OF INDIA NOVEMBER 22, 1058/AGRAHAYAIiA 1, ItiO [Part I) 


The Old Act and The Old Rules 


The Act and The Rules 


R 112 ‘ 

(l) Relates to tune for lodging. 

(2J Relates to the form of return and declara- 
tion 


(3) Relaes to form of declaration of candidate if 
made later, 

(4) Provides for certificate by the returning 
officer whether return was lodged within the time 
and the manner prescribed 


R. 113 Notice that return of election expen- 
ses has been lodged and inspection and copy of such 
return — 

Any person shall on payment of a fee of one 
rupee, be entitled to inspect anv such return and 
declarations and, op payment of such fee as may 
be fixed by the Election Commission in this be- 
half, be entitled to obtain attested copies thereof 
or of any part thereof. 


R 132 : The returning Officer shall, within 
two days form the date on which the ac- 
count of election expenses has beer) lodged 
by a candidate under section 78 , cause a 
notice to be affixed to his notice board, 
specifying— 

(a) the date on which Ihe account hau been 
lodged , 

(Jf) the name of the candidate , and 
(c) the time and place at which Such 
account can be inspected 
R. 133 Inspection of account and the 
obtaining of copies thereof — 

Any person shall on payment of a fee of one 
rupee be entitled to inspect any such 
account and on payment of such fee as may 
be fixed by the Election Commission In this 
behalf, be entitled to obtain attested copies 
of such account or of any part thereof 


R. 114 : Decision of Election Commission re- 
garding persons who have defaulted in making the 
return of election expenses ana have thereby incurred 
disqualifications ana publication of the list of such 
persons — 

(1) and (2) Provide for statement by Return- 
ing Officer to Election Commission whether return 
has been lodged 

(3) Provides for publication by Returning Offi- 
cer of a list of prsons who are defaulters 


(4) As soon as may be on the receipt of the 
statement referred to in sub-rule (1) or in sub-rule 
(2) the Election Commission shall, after consider- 
ing the report of the returning officer decide 
whether any candidate or election agent has failed 
to lodge the return of election expenses w ithm the 
time and m the manner required by the Act and these 
rules and the candidate and the election agent have 
thereby incurred disqualifications under dause (c) 
of section 7 or under section 143. 


R 134 (x) As soon as may be after the 

expiration of the time specified in section 
7» for the lodging of the account of election 
expenses at any election, the returning 
officer shall report to the Election Com- 
sion- — 

(a) the name of each contesting candidate, 

(b) whether such candidate has lodged 
his account of election expenses and if so 
the date on which such account has been 
lodged , and 

(c) whether m his opinion Buch account 
has been lodged within the time and In the 
manner required by the Act and these 
rules 

(2) Immediately after the submission of the 
report referred to in sub-rule (1) the 

returning officer Bhall publish a copy 
thereof by affixing the same to his notice 
board 

(3) As soon as may be after the receipt of the 
report referred to in sub rule (1) the 
Election Commission shall consider the 
same and decide whether any contesting 
candidate has failed to lodge the account 
of election expenses «ii thin the time and m 
the manner required by the Act and these 
rules 


(f) Provides for publication of names of defaul- 
ters found by the Election Commission 


(4) The Election Commission shall notify 
in the official gazette the names of contest- 
tmg candidates who according to its 
decision have failed to lodge accounts of 
their election expenses within the time and 
m the manner required by the Act and 
these rules and shall also inform every 
such candidate of the decision. 
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The Old Act and The Old Rules. 


The Act and The Rules. 


(6) Provides for representation by defaulters 
before the Election Commission. 


(7) As soon as may be on receipt of the repre- 
sentation unde, sub-rule(6) and after such inquiry 
as it thinks fit, the Election Commission shall de- 
cide wheihet or not the dsiqualiflcatiop incurred 
by the candidate or the election agent should be 
removed. 


(5) Any contesting candidate whose name 
has been notified under sub-rule (4) may 
submit a representation in writing to 
the Election Commission for the 
removal of the disqualification incurred 
by him under clause _ (c) of 
section 7 with an explanation as to 
why the default was made in lodging 
the account of election expenses within 
the time and in the manner required by 
the Act and these rules. 

(6) Every such candidate shall at the same 
time send to the returning officer a copy of 
the representation and, if he has not already 
done 10, an account of election expenses 
as required by the Act and these rules. 

(7) The returning officer shall within five 
days of die receipt thereof forward to the 
Election Commission the copy of the re- 
presentation and the account (if any 
with such comments as he wishes to make 
thereon- 

(8) The Election Commission shall, after 
consideiing the representation submitted 

by the candidate and the comments made by 
the returning officer and after such inquiry 
as it thinks fit, decide whether or rot the 
disqualification incurred by the candidate 
under clause (c) of section 7 should be 
removed. 


Maximum of Election 
Chapter VIII, Part V, containing three Beetle 
sections retaining the old members, 

77, Maximum election expenses etc . — 

The Maximum scales of election expenses at 
elections and the numbers and description of per- 
sons who may be employed for payment in con- 
nection with elections shall bfe such as may be pres- 
cribed. 


R. 117 : Maximum election expenses. 

No expense shall oe incurred or authorised by 
a candidate or his election agent on account of or in 
respect of the conduct and management of an elec- 
tion in any one constituency in a State In excess of 
the maximum amount specified in respect ot that 
constituency in Schedule V. 


Expenses 

ns, 76, 77 and 78 was substituted by new 

77. Account of election expenses and maximum 
thereof . — 

(1) Every candidate at an election shall 
either by himself or by his election agent 
keep a separate and correct account of all 
expenditue in connection with the elec- 
tion incurred or authorized by him or by 
his election agent between the date of 
publication of the notification calling the 
election and the date of declaration of the 
result thereof, both dates inclusive. 

(2) The account shall contain such particu- 
lars as may be prescribed. 

(3) The total of the said expenditure shall not 
exceed such amount as may be prescribed. 

R. X35 : Maximum election expenditure . — 

The total of the expenditure incurred by a 
candidate in connection with his election 
in any one constituency in a State shall 
not exceed the maximum amount specified 
in respect of that constituency in Schedule 
III. 


R. 1 18 : Number of persons who may be 
employed for payment in connection with elections. 

No person other than, or in addition to, those 
specified in Schedule VI shall be employed for 
payment by a candidate or his elecdor agent In con- 
nection with an election. 
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Practices relating to account and expenditure : 


The Old Act and the Old Rules 


The Act and the Rules 


Sec. 123 : Major corrupt practices : Sec. 123 : Corrupt practices : 

* 8 * * * 

(7) The incurring or authorising by a candidate (6) the incurring or authorising of expendi- 
or his agent of expenditure or the employment of ture in contravention of section 77. 
any person by a candidate or his agent. In contra- 
vention of this Act or of any rule made thereunder. 

Sec. 124 : Minor Corrupt practices : 

* * • 

(4) the making of any return of election expenses Repealed and re-enacted 
which is false in any material particular, or the 
making of a declaration verifying any such return- 

Sec. 125 : Illegal practices : 

The following shall be demed to be illegal prac- 
tices for the purposes of this Act : — 

(1) The incurring or authorisation by any per- 
son other than a candidate or hi» agent of expenses Repealed, 
on account of holding any public meeting oi upon 
any advertisement, circular or publication, or in 
any other way whatsoever, for tire purpose of pro- 
moting or procuring the election of the candidate, 
unless he is authorised in writing so to do by the 
candidate. 

Explanation : — Any such expenses aforesaid in- 
curred or authorized by any institution or organisa- 
tion for the furtherance of the prospects of the elec- 
tion of a candidate supported by such institution or 
organization shall not be deemed to be expenses in- 
curred or authorized within the meaning of this clause. 


DISQUALIFICATION 

— — — — k 

The Ola Act and the Old Rules The Act and the Rules 


S. 7 : Disqualification for member-ship of 
Parliament or of a State Legislature, 

* * 

(c) if, having been nominated as a candidate 
for Parliament or the Legislature of any State or 
having acted as an election agent of any person so 
nominated, he has failed to lodge return of election 
expenses within the time and in the manner re- 
quired by or under this Act,. unless five years have 
elapsed from the date by which the return ought to 
have been lodged or the Elcctior Commission has 
removed the disqualification. 

Sec. .140 : Corrupt and illegal practices en- 
tailing disqualification . — 

(1) The following corrupt or illegal practices 
relatirg to elections shall entail disqualification for 
membership of Parliament and of riie Legislature 
of everv State, namely : — 

C a ) corrupt practices specified in Sec. 123 or 
Sec. 124, and 

(f) illegal practices specified in section 125. 


S. 7 : Disqualification for membership of 
Parliament or of a State Legislature. 

* + 

(c) if he hat failed to lodge aD account of hin 
election expenses within the time and is 
in the manner required by or under this 
Act, unless three years have elapsed from 
the date by which the account ought to 
have been lodged or the Election Commis- 
sion has removed the disqualification. 


Sec. 140 : Corrupt practices entailing dis- 
qualification . — 

The corruut practices specified in Section 
123 shall entail disqualification for mem- 
bership of Parliament and of the Legisla- 
ture of every State for 3 period of „ix 
yerrs counting form the date or which the 
finding of the Election Tribunal as to such 
practice takes effect under this Act. 



The Old Act and the Old Rule* 


The Act and tbe Rule* 


(2) The period of such disqualification shall be 
siit years in the case of a corrupt practice, and four 
year* in the case of an illegal practice, counting from 
the date on which the finding of the Election Tri- 
bunal as to such practice takes effect under this Act. 

See. 143 : Disqualification arising out of fai- Repealed and reenacted. 
lure to lodge return of election expenses : 

If default ia made in making the return of the 
election expenses of any person who has been no- 
minated us a candidate at an election to which the 
provisions of Chapter VIII of Part V ipply, or if 
such a return is found, either upon the trial of an 
election petition under Part VI or by any court in a 
judicial proceeding, to be false in any material parti- 
cular, the candidate and hi* election agent shall be 
disqualified for voting at any election for a period 
of five years form the date by v which the return 
was required to be lodged. 


Under the Act and the Rules: 

Account must be 

(a) Kept by a candidate by himself or on his responsibility by his ejection 

agent. 

(b) Besides being separate, be correct and be of all expenditure not merely 

of amounts paid or of outstandings of which he is aware — as before 
— no third person can incur expenditure — all outstanding dues with 
details of the creditors are to be shown with bills. 

(c) Must be from day to day. 

(d) Must contain particulars detailed in Rule 131, 

(e) Vouchers must be obtained for each item except where vouchers 

cannot be had. 

(i) Must commence from date of the notification for election and not only 
from date of nomination as was understood before. 


Lodging of accounts: must be of a true copy of the account kept accompanied 
by vouchers, This avoided possibility of a false return as before and consequences 
thereof, and controversy as to whether the return should not merely be l'eally 
false but actuated by a bad motive which it had been held, would be only when 
an omitted item if included would lead to exceeding the maximum. Omission to 
include an item of expenditure by inadvertancc, it was held, would not have been 
a corrupt practice under the Old Act, The Act avoids that loophole and prohibits 
non-inclusion of any item for any reason whatsoever. Insistence on vouchers 
places another check against false entries and aims at avoiding forswearing by 
imparting a statutory conclusiveness to the accounts and vouchers, 

78. The corrupt practice under section 123(6) is no doubt incurring or 
authorizing of expenditure, but it is not incurring or authorizing of expenditure 
snnpliciter but it is incurring or authorizing of expenditure in contravention of 
section 77. It is this qualification of the expenditure in that it should be in con- 
travention of section 77, that constitutes the vice of the matter and renders it a 
corrupt practice. In other words, the corrupt practice consists in the contraven- 
tion of the provisions of section 77 not of every matter mentioned therein but of 
the provisions therein contained concerning or relating to incurring or authorizing 
of expenditure and the contravention hit at is contravention of section 77 as a 
whole and not of any one of its parts. If an expenditure is incurred or authorized 
and an account is kept under section 77(1) and particulars are given under 
section 77 (2; and the expenditure incurred does not exceed the maximum under 
section 77(3), then there is no contravention of any provision of section 77. If 
the • expenditure is incurred or authorised and an account is kept under section 
77(1) but no particulars are given under section 77(2) and there is no exceeding 



the HMttifflumMunflterrgection 77(3), there is a contra venifci<mi pf .tha agqond , elapse. 
If an expenditure is incurred or authorised and an account is not kept about it 
as regards the amount under section 77(1) but particulars arc mentioned and 
there is no exceeding ef the maximum under section 77(3) there is , contravention 
of section 77(1). If an expenditure is incurred or authorised, and an account is 
kept under section 77(1) and particulars are given, under section 77(2) but tire 
maximum is exceeded under section 77(3), there is a contravention of ^action 
77(3). In this way there will be cases of contravention of one or more the 
three clauses of which section 77 consists. This is only illustrative, and' not 
exhaustive, of the kinds of contravention possible of the vanoup provisions in 
clauses 1, 2 and 3 of section 77. If an expenditure is not incurred but an amount 
is entered in the account and particulars thereof are given which are fictitious, 
there may be contravention of section 77(1) in that that sub-clausp prescribes 
Lhat correct accounts shall be kept. The making ol a fictitious entry offends this 
rule, but it may not be a corrupt practice under section 123(fj) because the corrupt 
practice consists only in incurring or authoriiing of expenditure which there is 
non* when a fictitious item of expenditure is entered in the Recount because it is 
nat incurred. 

79, Section 77 does not exist independent of its three , clauses. Xhe thepe 
clauses comprise and constitute the section. There 1 . no warrant to confine life 
operation of section 123(6) to contravention of clause (3) of section 77,' excluding 
clauses (1) and (2). It is not contended that contravention of clause (3)' wifi not 
ba attracted by section 123(6). The argument is that section 123(6) must be read 
adding (3) to section 77 at the end. In The Tipperary case thq Question whether 
an election petition could be presented challenging the return of a candidate 
after his death arose and that question depended upon the interpretation of 
Sjjytfcjn 39 of The parliamentary Elections Act, 1868, 31 and 32, Viet. c. 126, which 

Mention 38 i If before the trial of any election petition under thl? Act any 
, /»f the following event* happen in the case of fife respondent (that 

M to »y): 

1. If he dies; 

2. If he is summoned to Parliament as a peer Of Great Britain by a writ 

issued under the Great, Seal of Great Britain; 

, ,3. If the House of Commons have resolved that his seat is vacant; 

4 . If he gives in and at the prescribed manner and time fibtlep to the court 
that he does not intend to oppose the petition: 

Notice of slich event having taken place shall be given in the county or 
borough to which the petition relates, and within the prescribed time 
aftar the notice is givep any person who might have been g petitioner 
■ in 1 respect 1 of the election to which the petition relates may apply to 
th«i court- pr judge , to bq admitted as a respondent to oppose’ the 
petition, and such person shall on such application bo t admitted 
accordingly, either with the respondent, if therp be a respondent, or 
jn place of the respondent; and any number of persons pot exceeding 
three may be so admitted.’ 1 | 

ThW! argument was that the section means “If after the presentation, and before 
the trial of any election petition”. Their J\erd ships say, referring to this, argu- 
ment: 

1 i i 

■'These words, however, are said to be found in the 38th section of the Pari. 
El. Act, or to be necessarily implied in it, and we are asked to read 
tne section as if it ran, 'If after the presentation, and before the 'trial 
of any election petition’. What warrant is there for introducing those 
words? It is a very oommon form of expression in Acts of Parlia- 
ment, and 1 doubtless would have been used here, if the intention of 
tn«‘ Legislature was so to limit it. The words used import that if the 
event occurs at any time before the trial of the petition, the provision 
Is, to apply, and we have no right to tamper with the language of 
the Act. (3, O’M and H.18 at page 23), (Italics is mine), 

80. Th*- argument is it is only contravention of clause (3) of sectiori 77 that Is 
'attfabWd..' To justify confining the application of section 123(6) to contravention 
dt , 'tl4e / 3r«[ clause of section 77, the provisions of the other two clauses must be 
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such that they do not admit of contravention, which may be the. case if they 4o 
not contain mandates to be complied with but are merely , declaratory , iBut 
Clauses (1) and (2) do contain mandates Section 77 may again be read: 

‘'Section 77’ Account; of election expenses and marimv,m thereof 1) Ijvefy 
candidate at an election bhaj,), either by himself or by his felCctihn 
agent, keep a separate and correct account of all expenditure in con- 
nection with the election incurred or authorized by blip oi? by’ ms 
election agent between the date of publication of the, nolfftcStldn 
calling the election and the date of declaration of the result tpel-edf, 
both, dates inclusive, 1 

(2) The account shall contain such particulars, as may b# prericfli^, 

(3) The tdtal Of the said expenditure shall not exceed such amount 'as ;m»y 

he prescribed ” 

Clause ('ll enjoins upon a candidate the obligation by himself or by him alem 
tiop agent to keep a separate and correct account of all expenditure incurred 
or authorised, depurate, correct, and all expenditure, must toft atrasued, GTmuae 
(21 is equally mandatory and provides that the account shall contain slMth , pdrtic 
eulars as may be prescribed Both clauses (11 and (2) etm .be contravened . in 
various ways. No account may be kept it all. The account may notubfc i# 
separate account, or It may not be ,a correct account, br It may not .bet >of i»ll 
expenditure incurred or authorised, or it may not contain any particular# at nil 
or not all the particulars as may he prescribed. An, account may be 'incorrect 
if it enters expenditure pot incurred or authorised or it enters wrong ftgur#* 
or In various other ways. Clause 12) prescribed that particUlArA shall b#'in+ 
corporated in the a c °°vipt. Rule 131 prescribes particulars of ah account #f 
election expenses as follows: 

“131. Particulars of account of election expense#: 

(1) The account of eleetjpn expense# to ,be kept by a paxdM^tp pf , hi# 

election agent under section 77 shall quo tain the follpwlpwpftrtf- 
culars in respect of each item of expenditure from day . tp, slay, 
namely— ■* 

(a) the date on which the expenditure was incurred or authbriiedt 

(b) the nature of the expenditure (a* tor example, travelling, ^b#t»i# 

or printing and thf like); 

(c) the amount Of the expenditure — 

(i) the amount paid; 

‘ I 

Cli) the amount outstanding; 

(d) the date of payment; 

(e) the name and address of the payee; 

(f) the serial number of vouchers, in case . of amount paid; 

(g) the serial number of bills, if any, in ca&e of arhourit outstanding; 

(h) the name and address of the person to whom the amount outstan- 

ding is payable. I 

(2) A voucher shall be obtained for every iterh of expenditure unless 

from the nature of the case, such as postage, travel by rail and dh# 
like, it is not practicable to obtain a vopeher. 

i • ' 

(3) All voucher shall be lodged along with the account of election ex- 

penses, arranged according to the date of payment and 1 ■ 'serially- 
numbered by the candidate or his election Agent and such serial 
numbers shall he gntered iti the account under item (f) of sub-rule 

(4) It shall pot he necessary to. give the particulars mentioned in item 

(e) of sub-rule (1) in regard to item? of expenditure for which 
vouchers have not been obtained under sub-rule (2) , 
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Clause (1), it will be noticed, provides that Ihe accounts must be from _ day 
to day and clause (2) enjoins upon the candidate the obligation of obtaining 
a voucher for every item of expenditure; and section 123(6) hits at contraven- 
tion of any of the mandates contained in section 77 including those contained hi 
the rules whose application is attracted by the use of the word 'prescribed' in 
clauses (1) and (2) of section 77. If the legislature meant to hit at only contra- 
vention of clause (3) of section 77 a reference to clause (3) could have been 
made in section 123(6) after section 77 which would then read, "the incurring 
or authorising of expenditure in contravention of section 77(3)” — a very easy 
and obvious and usual thing which would have been done had it been intended. 
The language of section 123(6) clearly applies to every provision of section 77 
contained in all its clauses In connection with incurring or authorising of ex- 
penditure. 

81. Again, if what is intended to be hit at is only the exceeding of the pres- 
cribed maximum of expenditure, nothing would have been easier than to draft 
section 123(0) in aome such way as "exceeding the maximum of expenditure 
prescribed.” Keeping an account of the expenditure incurred or authorised is 
prescribed by section 77(1) and giving particulars thereof by section 77(2) as 
concomitants of the incurring or authorizing. If an expenditure is incurred or 
authorised, and a correct account is kept thereof and particulars given, clauses 

(1) and (2) are complied with. If an item of expenditure is incurred or authorised 
and no account is kept or particulars given, then it would be an incurring or 
authorising of expenditure in contravention of section 77(1) or (2) as the case 
may be. If an expenditure is not incurred or authorized but entered in the 
account with fabulous particulars, it would be a contravention of clauses (1) and 

(2) of section 77 in that the clauses enjoin the keeping of correct accounts and 
giving of their particulars which a fabulous entry and fabulous particulars would 
not be. This would not be a corrupt practice under section 123(6) as it does not 
involve the incurring or authorizing of expenditure which last words are used 
to limit the corrupt practice in the contravention of section 77 to that particular 
kind of contravention, or, in other words, it is to confine the corrupt practice to 
contravention of section 77 to cases of expenditure actually incurred or authorized 
that the words “incurring or authorizing” have been introdued in section 123(6). 
If the expenditure incurred or authorized is in e^pess of the maximum prescribed, 
it contravenes clause (3) of section 77. If the item of expenditure incurred or 
authorized is within the maximum prescribed but if in respect thereof an account 
is not kept as provided m clause (1) of section 77 and|or particulars be not given 
as provided for by clause (2) of section 77, then that would be a case of an 
incurring or authorizing of an expenditure in contravention of either the one or 
the other or both of the said clauses (1) and (2). In my view, section 123(6) is 
clear and there is really no scope for interpretation. If, however, the words 
"incurring or authorizing” occurring in section 123(6) create any difficulty in 
interpretation, then the principles of interpretation and the amendments made to 
the pre-existing law have to be considered. 

82. In Ponnvswami V. Rpturnini, i Officer, Namakkal (A.I.R. 1952 Supreme 

Court 64) their Lordships of the Supreme Court considered the question whether 
a writ application would lie to quash the order of a returning officer rejecting a 
nomination paper which depended on an interpretation of Article 329(b) of the 
Constitution which provides; 

“No election to either House of Parliament or lo the House or either House 
of the Legislature of a State shall be called in question except by an 
election petition presented to such authority and in such manner as 
may be provided for by or under any law made by the appropriate 
Legislature.” 

In that connection their Lordships referred to the corresponding provisions in the 
Government of India Act 1919 and 1935 and to the Government of India (Provin- 
cial Elections) (Corrupt Practices and Election Petitions) Order, 1936 (page 71 
para, 22) and said: (para, 24): 

“The rules to which I have referred were apparently framed on the pattern 
of the corresponding provisions of the British Acts of 1868 and 1872; 
and they must have been Intended to cover the same ground as the 
provisions in England have been understood to cover in that country 
for so many years. If the language used in Article 329(b) is con- 
sidered against this historical background, it should not be difficult 
to see why the framers of the Constitution framed that provision in 
its present form ” 
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and concluded: (para. 25): 

“And now a word as to why negative language was used in Article 329(b). 
Ii seems to me that there is an important difference between Article 
71(1) and Article 329(b). Article 71(1) had to be in the affirmative 
form because it confers special jurisdiction on the Supreme Court 
which that Court could not have exercised but for this Article. 

Article 329(b) was primarily intended to exclude or oust the 

jurisdiction of all courts in regard to electoral matters and to lay 
down the only mode in which an election could be challenged ” 

Their Lordships held that a writ petition is not competent and that an election 
petition is the only remedy. The last argumenL against that view as reproduced 
by the learned Judges of the High Court was: (para. 26): 

“It was next contended that if nomination is part of election a dispute as 
to the validity of nomination is dispute relating to election and that 
can he called in question only in accordance with the provisions of 
Article 329(b) by the presentation of an election petition to the 
appropriate Tribunal and that the Returning Officer.would have no 
jurisdiction to decide that matter, and it was further argued that 
section 30 of Article 43 of 1951 would be ultra vires in as much as It 
confers on the Returning Officer a jurisdiction which Article 329(b) 
confers on a Tribunal to be appointed in accordance with the Article.” 
Referring to this their Lordships say: 

"This argument displays great dialectical ingenuity, but it has no bearing 
on the result of this appeal and I think it can be very shortly 
answered. Under section 36, Representation of the People Act, 1951, 
it is the duty of the Returning Officer to scrutinize the nomination 
papers to ensure that they comply with the requirements of the Act 
and decide all objections which may be made to any nomination. 
It is clear that unless this duty is discharged properly, any number 
of candidates may stand for election without, complying with the 
provisions of the Act and a great deal of confusion may ensue. In 
discharging the statutory duty imposed on him, the Returning Officer 
does not call in question anv election. The scrutiny of nomination 
papers is only a stage, though an important stage, in the election 
process. It is one of the essential duties to be performed before the 
election can be completed, and anything done towards the com- 
pletion of the election proceeding can, bv no stretch of reasoning, be 
described as questioning the election The fallacy of the argument 
lies in treating a single step taken in furtherance of an election as 
equivalent to election. The decision of this appeal, however, turns 
not on the construction of the single word ‘election’, but on the con^ 
struction of the compendious expression — "no election shall be called 
in question in Its context and setting, with due regard to the scheme 
of Part XV of the Constitution and the Representation of the People 
Act, 1951.” 

Similar is the fallacy of the argument of the 1st respondent in this case and con- 
sists in considering and attempting to apply the words “incurring or authorizing” 
in section 123(0) to section 77 divorced from their context. This question is not 
what are the sub-clauses of section 77 to which the words “incurring or authoriz- 
ing” by themselves would apply but which are the clauses of section 77 to which 
“the compendious expression”, to borrow their Lordships’ words, “incurring or 
authorizing in contravention of section 77” apply. 

83. The Supreme Court in Bhihaii Keshnr V Brijlal Nandlal (A.I.R. 1955 

Supreme Court 610 at 614) in considering the question of the interpretation of 
the words “candidates duly nominated at the election” in section 82 of the old 
Act around which there was a controversy between the High Courts based on the 
words “at the election” and not “for the election” said: 

“If we were called upon to settle this controversy, we would prefer to baje 
the decision not on any meticulous construction of the phrase “at the 
election” hut on a comprehensive consideration of the relevant provi- 
sions of the Act and of the rules framed thereunder and of the 
purpose, if any of the requirement under section 82 as to the joinder 
of parties other than the returned candidate.” 

The purpose of the legislation in this regard may now be considered. Purity is 
paramount in election and all election law aims at its attainment. In a democracy 
a candidate for the legislature dedicates, so to say, himself for the service of the 
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people and qua candidate, and member if he were returned, all hi$ . acts are 
public and nothing can be concealed from the people. Undisclosed and unchecked 
expenditure tends towards Impurity in elections, and the legislature i has, from 
earliest linies, intervened to eliminate that tendency. Hammond’s short Historical 
Siirvev of the Evolution of the office of the election agent ife illuminating; 

"As long ago aS 1(390 the Election Act (7 and ft will. Ill c,4) mentioned the 
‘excessive and exorbitant expenses contrary to the laws and in 
violation of the freedom due to the election of representatives for 
the Commons of England in Parliament, to the great scandal of the 
kingdom, dishonourable and may be destructive to the constitution 
of Parliaments’. Various attempts Were made 'to curtail expenditure 
Eventually an independent third person tvas appointed 1 under the 
title of ‘electioh auditor’, through whose hands all moneys spent on 
elcctipns were to pass, and who had to publish accounts of all such 
expenditure. 

It W^b xbdn found that mere publication and audit 'did not ‘either curtail 
expenditure hr reffiOve malpractices. The auditor could not prevent 
the* candidate from spending money; his powers 'were 1 restricted to 
incflffitlg such expenditure as the candidate Authorised, and to 
OUbhift such amoiintS as the latter thought fit to divulge. The next 
Utagle “was, thebCfofe, the appointment of one or more persons as 
’’Expenstes Ageiits’’. They alone could rhbke payments and were 
expected to know what expenses were legal, illegal qr corrupt, and 
were with the candidate personally liable Each general election and 
aldo several municipal elections resulted in petition* which “disclosed 
further malpractices, and henoo eventually was evdlved the present 
system now transplanted In part to India by which one, and only one 
(Hallia, I. EP. 31) expert in the law of elections' is to be nominated 
by ' the candidate to manage all his business before, during and after 
the election so far as it may relate to the conduct of the election or 
the return of the candidate. 1 The candidate ikiay prefer to be his own 
election agent, and if so must declare himself as such This appoint- 
ment is in fact the king-pin of the electoral machinery,' and in con- 
nexion with its duties there have been many judicial pronounce 
meets. Thus Field, Judge in Bai'fow-in-Furness (18801, 4, O’M and 
H 82; 

<The object of thfe Act' is, that a person shall be the election agent, who 
shall be effectively responsible for all the acts done in procuring the 
election. He Hto hire the polling clerks; that Isia distinct and 
positive enactment. He is to hire everybody; no man is to be paid 
-money by anybody that does not pass through ins hands. No con- 
tract is* to he made by anybody but him; he iy-the person to make 
the contract, because- be is a known and a responsible man who can 
■ be' dealt with afterwards, and who can be looked to afterwards for 
, an explanation of his conduct in the management of the election. 
It is not to be left, says the legislature, to uncertain bodies of people, 
to floating committees, qr bqdies of that sort, or even tp a series of 
infdrM' people, who we kpOW in the former days of plettiorik wife 
qdllpd, .managers, and people of various descriptions and denbmina- 
tjons and whose acts no onfc would be responsible for or knbW any- 
thing at all about. 

The object of the Act was, it seems to me, thaflhe affairs of the election 
should be carried on in the light of day, and that a respectable and 
responsibly man, responsible to the candidate and to the public, 
should be there to do all that way necessary,’ 

Election agents appointed in India will do well also to bear in mind the 
advice given by Cave, J. in Stepney ("1892, Day’s election cases, 99): 

i "He ought to, keep a cash book, in which everything should be set down in 
chronological order, so that it can be told by looking at the cash book 
exactly when such sum was spent, how it wax spent, and to whom 
it was givep. He would be well advised also if he had an order-book 
with counterfoils, which should by numbered consecutively, and 
wrote down every order upon the form and upon the counterfoil, so 
that by 'an inspection of the book one could at once see that all the 
counterfoils were there,- and that' everything that had been ordered 
was, nut tJOtvn in! ilg. place, end on the counterfoil that bclohged to. it. 



“Rihsrtly, His 1 Wotajd'feb WisC'tO WaVe ‘k 'iWCeitit J bitplb Ttl&de I tit* 1 fill 'd 1 similar 
H tortn, and 1 td‘Rake h receipt' 'frond 1 the persbhWTo Whom hi; pays arty 
money/ upon one Of these forms, Using them alsd again consecutively 
hnd In chronological order. When a man has got those documents 
he cdn come with confidence before an 'election tribunal and say: 
‘Those books represent everything I have ordered', everything I have 
spent, everything 1 have paid.” (The Indian Candidate- and Return- 
ing Officer, Hammond, pages 62 and 53). 

84>, The Government of India (Provincial Elections) ( Corrupt Practices and 
Electron' Petitions) Order, 1936, did not immediately fix a- maximum /for election 
expenditure Referring to this Order Nandial says in his Law and Practice ,, of 
Elections, 1937 at page 262: “It is true that no maximum has yetibeen prescribed 
im India for expenses' which can he incurred. The absence of such a maxwmwn 
does not relieve a candidate from the j necessity of compliance with ,,the rtdes. 
Election expenses afford a useful /check on the methods employed in .the- conduct 
arid management of election and the matter cannot be treated) lightly." "If i»ny 
particular item of expenditure is not included in the return of election expenses, 
it as evidence of knowledge om the part of the. election agent that 'the .expenditure 
ia i corrupt (Basappa V.,Nagappa, 3 E Edit. 197, which went UP' tD/tSupt'ejnei.Qoui't 
inA.I.R. 1964 Supreme Court 440). The law in India is stricter in this iftKWd 
than the English law which' allows 'an amount of £ 100 for the personal expenses 
of the candidate which provides an avenue of possible illegitimate, expenditure. 
N:o personal expenditure is permitted in India as a part of/fcbe expenditure tor 
election. The importance attached to items of expenditure is , thug not op account 
of a maximum: 'prescribed. A check ia> introduced by the rule that no candidate 
should incur an undisclosed item of expenditure. Another cheek la introduced by 
t)he 'fixation of a maximum. A maximum.', was fixed in the Representation 01 tfae 
■People Act 1949 (English) section fi4 In India too ai maximum was fixed by, the 
old Act and. the old rules under which the first general elections after /the consti- 
tution of India were held in 1952. ■ , ,, 

85. There was an obligation in a candidate under the old Act Ho appodimt i an 
election agent. Sections .44, 76, 77 and 78, 123(7), 124(4), 125(1)’ and the, old. rales 
110 to 118 -in Chapter Vli of the old rules were the provisions of the old Ant and 
the Old rules in this regaad. Appointment of election agent is not obligatory 
uhder the Act and the rales. Sections 76, 77 and 78, 123(6) and rulos 133 to 185 
comprised in Part III of the rales are the provisions of the/ Act and’ the' rules. / It 
should be noticed that the difference between major and minor corrupt practices 
and illegal practices that existed under the old Act. and the old Rules Is eliminated 
in the Act and the Rules. Whereas under the old Act and the old Rules it was 
tlm duty of the election agent to maintain an account bf election dkpgrWes' finder 
Section 44, that obligation is rtow catt Upon the candidate himself tHdugh ‘he 
’might have hig account kept, by his agpnt on his rcsp'on'iibility. 'Whereas lindler 
the did Rule 111(0) the Expenditure incurred by persons other tha'ti tjrt caRtfiVHfte 
find his election agbnt had to be entered in the account and the 'entry of' unpaid 
(■lulms concerned only such as ipe candidate or his agent 1 were - , aware. In' the ‘Act 
an'd the Rules no expenditure can be incurred or authorised- except '-by 1 the 
candidate 6r his election agent and every Outstanding claim ' rhust fihd J a“blttdd in 
the hccdunt. The forms prescribed under the old Act afid the old Rilled fof pUb- 
mission of return of election expenses have been dispensed With and cnYder the 
Act and the Rules it is provided that the return shall be a true copy of the 
'oceputtt maintained under section 77. The provision in section 1 24 ( 4-) 1 bf the old 
A'Ct *“that the 1 making Of a return of election expenses which is false in material 
particulars 1 or the making of a declaration verifying any such return" constituting 
a' 'minor corrupt practice has beeh repealed as that led to controversies as to 
■Whether a return wHich was in fact falseiwould he a minor corrupt practice if it 
hid’ not an evil motive behind it. The section left a loophdle for escape. Section 
123(7) of the old Act rendered ‘‘the incurring or authorising' of Expenditure by a 
candidate or his agent in contravention of this Act or any rule made thereunder” 
'a''rtrajor corrupt practice The reference obviously wa3 to section 77 ofthe'ibld 
Act 1 which 1 provided for “maximum election expenses etc."' which enacted; '‘‘The 
maximum scale of election expenses at elections and the numbers and description 
of 'persons who may be employed for payment in connection- iwith elections (shall 
be such as nlay be prescribed”, and the old rules 117 and 118 flked the maximum 
ejection expenses and the number of persons who may be employed for paymisfnt 
in connection with the elections and section 44 was not attracted,” Rul# 111' (of 
the old Rules provided for keeping of an account of expenditure incurred on 
account of or in connection with the conduct and management of the election. 
The ‘time from which the account should start was not specified. This enabled 
candidates to contend that the time for keoping accounts is only from the 
■nomination and to arrange for almost all matters in connection with elections 


after uie publication of the notification calling the election, spending whatever 
they liked, and to defeat the purpose of the rule, The law was amended and 
Section 77 of the Act enacted that every expenditure incurred or authorized 
“from the date of publication of the notification calling the election” should be 
entered m the account, The old Act and the old Rules did not provide for the 
obtaining of vouchers as the Act and the Rules do, All these changes look one 
way and are deliberately designed to tighten the hold on the candidate and secure 
a correct and complete disclosure of all his expenditure in connection with the 
elections, election is a matter of public mtercsL and Rule 133 provides that 
‘'any person shall on payment of a fee of one rupee be entitled to inspect any 
such account and on payment oi such fee as may be fixed by the .Election Com- 
mission in this behalf, be entitled to obtain attested copies of such account or of 
any part thereof.” This rule relates to the account to be lodged by a contesting 
candidate under section 78 of the Act. The Election Commission is concerned 
only with the account lodged under section 78 which would certainly be a true 
copy of the account kept under section 77, and even in respect of the account so 
lodged the consideration of the Election Commission is confined to the time when 
and the manner in which the accounts have been lodged under Rule 134 and has 
no concern with, or power regarding, the question whether an account has been 
in fact kept under section 77 or not, The result is that if no accounts are in fact 
maintained under section 77 but false accounts are lodged in time and in the form 
prescribed under section 78, the candidate would be free and cannot be caught 
by the Election Commission and if Section 123(6) will not apply to contraventions 
oi clauses (1) and (.2) ol b .non n l »■ cauaiuare cannot be caught by the 
Tribunal either, and the mandatory provisions of those clauses enacted to serve 
an important necessary and salutary purpose can be violated with impunity, that 
is to say, there would be no sanction attached to the violation of the mandatory 
provisions contained m section 77 clauses (1) and (2). The law is made to be 
obeyed and to understand section 123(6) as not comprising contravention of 
clauses (1) and (2) of section 77 would be to construe the enactment so as not 
to serve but to defeat the very purpose for which it exists. Could it be that 
section 124(4) and 143 of the old Act were repealed by Parliament to enable 
candidate not to keep accounts at all or to keep incorrect or incomplete or 
unvouched accounts? It not, and it could not be in the face of the clear words 
in the re-enactment of section 77(1) and (2), then surely section 123(6) should 
apply to contravention of section 77 (1) and (2) a» well as to contravention of 
Section 77(3). Alt these considerations alike converge to the conclusion that 
section 123(6) would attract contravention of any one of the three clauses in 
section 77. 


86. The question of the interpretation of section 123(6) as to whether an 
omission to enter an item of expenditure incurred or authorised by the candidate 
in the account kept under section 77 would be a corrupt practice was raised 
before the Madras High Court in A.A.O. No. 42 of 1958 but their Lordships had 
not to, and did not, decide it as in the view they took of the facts there was no 
such omission. Learned counsel for the 1st respondent relied on two decisions 
reported in A.I.R. 1958 M.P. 236 and A.I.R, 1958 Allahabad 663 The Allahabad 
decision was on a writ petition under Article 226 of the Constitution, and the 
matter before their Lordship was the interpretation of para 4-D(d) of the election 
petition which ran as follows: 

"That respondent No. 1 did not keep any account of expenditure from day 
to day as prescribed by section 77 of the Representation of the People 
Act and the rules made thereunder and therefore the return filed by 
respondent No. 1 is fictitious and concocted. He has also not shown 
the correct account of expenditure incurred and authorised by him. 
This he has done to hide his corrupt practices. The return of election 
expenses filed by the "respondent No. 1 prove all this”. 

The election petitioner contended before the Court below that this was an aver- 
ment of a corrupt practice under section 123(6) and the opposite party that it 
attracts the application of section 100(l)(d)(iv) of the Act. The petitioner’s 
contention found favour with the Tribunal and the opposite party approached the 
High Court, where ' both the parties repeated their respective contentions. The 
High Court was of opinion that the interpretation of neither party was correct 
and took the view: 

“The first two sentences of this paragraph are merely factual. What is 
stated in these two sentences is that the present petitioner did not 
comply with the requirements of section 77 of the Representation of 
the People Act and the Rules made thereunder and that the return 
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which he had filed did not show the correct account of the expen- 
diture incurred and authorised by him as it contained fictitious and 
concocted entries, 

Such an allegation cannot be held to amount to a corrupt practice under 
section 123(6) of the Representation of the People Act. Under that 
provision of law the corrupt practice consists in incurring or authoris- 
ing expenditure in contravention of section 77 which can only happen 
if a candidate incurs or authorises expenditure in excess of the 
maximum amount allowable under the rules framed under section 
77(3) of the Representation of the People Act,” (at page 665). 

It is clear that their Lordships merely assumed the point. They do not discuss 
the question nor adduce any argument in support of their view, probably because 
that particular aspect may not have been debated at the bar. In A.I.R, 158 
M.P, 236 (K C. Sharma V. Election Tribunal, Chattarpur) also the question arose 
before the High Court on a writ petition challenging an order passed by the 
election tribunal allowing an application for amendment of the election petition 
which contained allegations of corrupt practices included in three schedules. A, 
B and C “By the application for amendment the petitioner sought to introduce 
details of the corrupt practices in all the schedules”. Their Lordships refused to 
interfere with the order observing: 

“The Tribunal may be right or wrong in allowing or disallowing an amend- 
ment, but it acts with jurisdiction; and its discretion, if p rima facie 
exercised, will not be interfered with by way of a writ petition and 
is a matter which may properly be taken in an appeal that may be 
filed against the' final decision.” (pp. 236, 237). 

Then their Lordship say: 

“We cannot leave this case without pointing out that in schedule ‘C’ attempt 
has been made to use the sixth sub-section of section 123 of the 
Representation of the People Act, 1951, for a purpose for which it is 
not meant”, 


and then proceed to consider the section and observe after reading section 123(6) 
of the Act: 

“This does not mean that omissions in the accounts can be pointed out and 
the Election Tribunal is made to embark upon an enquiry as to 
what was actually spent or not. The practice of the accounts is 
really a matter for the Election Commission, though suppression of 
items of expenditure may result in the exceeding of the prescribed 
maximum. 

Where instances are cited to show that the prescribed maximum has been 
exceeded, there may be a case under sub-section (3) of section 77 of 
the Act, but the words: ‘the incurring or authorising of expenditure’ 
do not lead to the application of sub-section (2) and sub-section (1) 
of section 77 in the context of an election petition.” 

The ground of the decision therefore is that the practice of the accounts is really 
a matter for the Election Commission and not for the Election Tribunal. This 
view, if I may say so with respect, appears to be opposed to the clear language 
of the Act and the rules and the decision of the Supreme Court in Suchefa 
Kripalani V. S. S. Dulat (A.I.R, 1955 Supreme Court 758): 

87. The Election Commission is not at all concerned with section 77 or the 
accounts kept thereunder. The Commission is only concerned with the copy of 
those accounts lodged or not being lodged at all, as provided in Rule 134, When 
the account is lodged what the Commission can consider is provided for in clause 
(3) of Rule 134 and its consideration and decision is thereby confined to whether 
the contesting candidate has failed to lodge the account of election expenses within 
the time and in the manner required by the Act and the Rules. The correspond- 
ing old Rule was 114(4) whose language, except changes made therein which are 
not relevant in this regard, is almost identical with the language of Rule 134(3). 
Their Lordships of Uic Supreme Court in Sucheta Kripalani’s case, in considering 
the old Rule and the corresponding old sections with regard to the jurisdiction 
of the election tribunal and the election commission say at page 760: 

“Section 76 of the Act requires every candidate to file a return of election 
expenses in a particular form containing certain prescribed parti- 
culars. The form and particulars arc set out in the Rules. Section 
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143 prescribes the penalty for failure to observe the requirements 
It is disqualification. This ensures if there is a “default” in making 
the return. It also ensues: 

"If such a return is found upon the trial of an election petition 

under Part VI to be false in any material particular.” 

That places the matter beyond doubt. The trial of an election petition is 
conducted by an election tribunal and this section makes it incumbent 
on the tribunal to enquire into the falsity of a return when that is a 
matter raised and placed in issue and the allegations about-a-major 
are reasonably connected with other allegations about a major corrupt 
practice. The jurisdiction is that of the Tribunal and not of the 
Election Commission. The duty of the Election Commission Is merely 
to decide under R.114(4) whether any candidate has, among other 
things, 

‘failed to lodge the return of election expenses in the manner 

required by the Act and these rules.’ 

It is a question of form and not of substance (underlining mine). If the 
return is in proper form no question of falsity can arise unless some- 
body raises the issue. If it is raised, the allegations will be made in 
some other document by some other person and the charges so pre- 
ferred will be enquired into by the tribunal. 

If the return is not in proper form, disqualification ensues but the Election 
Commission is invested with the power to remove the disqualification 
under Rule 114(6). If it does, the position becomes the same as it is 
would have been had the Election Commission decided that the form 
was proper in the first instance. That would still leave the question 
of falsity for determination by the tribunal in cases where the issue 
is properly raised." 

88. Even if the expenditure is incurred for giving bribes to voters, it has to be 
entered in the account because section 77(1) which makes no reference to the 
purpose for which the expenditure was incurred except that it should be in con- 
nection with the election. The expenditure incurred in excess of the maxim u m 
prescribed should also be entered as section 77 provides for the entering in the 
account of all expenditure. The Election Commission cannot consider the pro- 
priety or legality of any item of expenditure authorized or incurred or take any 
action on any such ground. The Commission’s jurisdiction is confined to con- 
sidering whether the accounts had been lodged within time and whether they had 
been made up in the manner provided by the law. Default in this regard enables 
the Commission to so decide under Cl. (3) and notify under Cl. (4) the names 
of the defaulter under rule 134. This notified default would be a disqualification 
to a candidate under section 7(c) of the Act which arises on failure to lodge an 
account of election expenses within the tyme and in the manner required by or 
under this Act. Such disqualification may be removed by the Commission under 
Cl. (8) of rule 134. The Commission is not at all concerned with the practice as 
regards account in so far as it relates to the keeping of it or the purposes for 
which any expenditure is incurred or authorized or even whether the maximum 
prescribed has been exceeded or not. Whether there has been a contravention of 
the provisions, of section 77 in the matter of incurring or authorising expenditure 
Is for the election tribunal to consider, and not for the Election Commission. Only 
contesting candidates need lodge accounts under section 78 whereas all candidates 
should keep accounts under section 77 and the corrupt practices of non-contesting 
candidates will in no way come to the notice of the Election Commission and will 
have to be dealt with by the tribunal in a recrimination when a further declara- 
tion under section 84 is claimed by or in favour of a non -contesting candidate. 

89. In Akshya Narayan v. Maheswar Bar (A.I.R. 1958 Orissa 207) their Lord- 
•hip observe at page 215: 


“Doubtless if any item of expenditure was omitted altogether in the 
accounts that would be serious matter and may amount to a corrupt 
practice in as much there is a likelihood of the total expendi- 
ture for the election exceeding the amount prescribed. But so long 
as every item of expenditure is accounted for I do not think that the 
mere omission to mention the date on which each item of expenditure 
was actually incurred on behalf of the candidate by his workers, is 
such a serious Irregularity as to amount to a corrupt practice”. 
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90. The next question that has to be considered is whether there has been in 
this case any item of expenditure incurred or authorised by the 1st respondent 
which has not been included in his account of election expenses lodged under 
section 78, which are marked as Exhibits P-9(a), P-9(b) and P-9(c). In the 
particulars of amounts omitted to be included in the account, given by the peti- 
tioner in para 31-A seven items are mentioned for which he has made no attempt 
to prove the first three. The Secretary of the Tamil Nadu Congress Committee 
was examined by the respondent as his 1st witness. Not even a question was 
put to that witness by the petitioner in respect of the first three items which con- 
cern payment alleged to have been made by the respondent to the Tamil Nadu 
Congress Committee. The 1st respondent denies having made any such payment. 


90. (a) The 4th item is as regards the car alleged to have been hired by the 
1st respondent and brought from Bangalore. The petitioner swear that he 
relies upon the account of expenses lodged by the 1st respondent to prove this. 
There is nothing in those accounts to show that a car was hired and the expenses 
therefor not included. The 1st respondent denies having hired a car from Banga- 
lore. Item 5 relates to the payment of hire charges for jutkas. In considering 
issue 17 I have found that the charge of hiring jutkas laid against the 1st respon- 
dent has not been proved. 


91. The 6th item relates to the payment of printing charges, especially pamph- 
lets printed in the Hindi Prachar Press, Madras. To prove this item the petitioner 
examined Shri Dattatroya, clerk of the Hindi Prachar Press, Madras, as his 1st 
witness. Exhibits P-1 to P-4, the order book and the printed leaflets were proved 
by him. The 1st respondent does not dispute having printed pamphlets in the 
Hindi Prachar Press, Madras. His case is only that the expenditure incurred by 
him in that behalf has been entered in the account and the voucher and bills sub- 
mitted to the returning officer. The bills for printing charges sent by the Hindi 
Prachar Sabha are voucher Nos. 36 and 37 in Ex, P, 9(a). The total amount due 
thereunder, Rs. 83-8-0, is shown as outstanding due to be paid in his account of 
election expenses lodged [Exhibit P-9 (b)] at page 23 and at page 1 In his classified 
accounts, Ex. P-9(c). The expenses paid for printing other pamphlets, wall posters 
etc., have also been entered in the accounts and vouchers therefor produced. 


92. The last and the 7th Item remains to be considered, and that states that 
the expenses incurred for advertisement for canvassing votes by painting on 
walls in Dharampuri, Pennagaram, Papparapatti, Pallakode, Krishnagiri, Kaveri- 
patnam and other places of major panchayat areas are not shown in the accounts. 
As already stated, that 1st respondent did not submit any answer by way of 
written statement to para 31-A. The petitioner adduced the following evidence on 
this item: The petitioner (P.W. 4, para 9) says that there were wall painting for 
canvassing for the 1st respondent in 200 places each costing Rs. 5|-. The cross-exa- 
mination upon this is in para 21: 

"I do not know personally whether the 1st respondent placed orders for 
painting. I take no exception to the amounts entered in the account 
by the 1st respondent, as paid for specific purposes as mentioned in 
the accounts. My complaint is not that as regards paintings money 
was paid to the candidates to the Assembly hut that money was paid 
to the painters direct.” 

Mohanram (P.W.5, para 7) says that he saw wall painting being made by 
Chandrasekhara Asarl asking for votes for the 1st respondent with the Congress 
symbol, as in cross-examination (at para 12) he says that he met Chandrasekhara 

Asarl with a view to engaging him to do his painting work he was a competing 

candidate for the Krishnagiri Assembly Constituency. but was told that Asan 

had no time to spare, being busy with painting work for the 1st respondent. P. 
K. Ramamurti (P. W. 6) says “I have seen wall paintings with the Congress symbol 
canvassing for votes for the 1st respondent and support for the Congress. This 
was two weeks before the election.” This withness was not cross-examined upon 
this point. Venugopal (P.W. 8) swears to have seen wall painting being made 
canvassing votes for the 1st respondent. In cross-examination (para 7 page 4), 
he says: "The painter belongs to Dharampuri. I have not mentioned about my 
having seen the paintings before to-day as no occasion arose therefor.” Arunacha- 
lam (P.W.9) says that he had seen wall paintings for canvassing votes for the 1st 
respondent but that they contained only the name of the 1st respondent and 
not of any Assembly candidate, In cross-examination hei says that he did not see 
the paintings being made and that he saw the painting on the wall of the Travel- 
lers’ Bungalow (para 4) Abdul Sukkur (P.W, 10) says that he has seen wall paint- 
ings appealing for support to the 1st respondent on the ’wall of the bus stand, on 
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the wall of Mittadar Zaheeruddin and of the Travellers’ bungalow opposite there- 
to (para 2). In cross-examination he says: 

“I have not seen the paintings being made. There were wall paintings 
appealing for votes for other candidates with their respective symbols. 
The wall paintings may still be seen in certain places. The size of 
the paintings for the 1st respondent would be about 2 feet x 1 foot”. 

There is thus evidence of wall paintings being made for the purpose of securing 
votes for the 1st respondent. The stand taken by the 1st respondent as gatherable 
from his attitude in the matter of the cross-examination of the above witnesses and 
from his own evidence is that he does not deny that there have been wall paintings 
made in the interests of his election and on his behalf or that expenditure was 
not incurred by him in connection thci ewith but that such expenditure is actually 
entered in his account of election expenses. While examined as his 3rd witness 
the 1st respondent says in his examination in Chief (at page 9 para 15). 

“I have included in my account of election expenses the amount spent by 
mo for making wall paintings of symbol, viz., the ‘Oxen’. On 18th 
February, 1957 the amount incurred is debited. The amount is Rs. 
fifty and it was paid to Appadurai. Voucher No. 16 is the voucher 
taken from him. The painting is a simple affair and is what is called 
a tin stencil. The painting is made by two tin stencils one for the 
symbol of Oxen of the file size, namely 12 inches by 8 inches and 
the other rectangular piece about 24 inches by four inches. The second 
rectangular piece contains my name. Rs, Fifty is all the expenditure 
incurred by me in this matter and I have entered it in my account. 
No other expenditure was cither incurred or authorised by me in this 
regard.” 

In his cross-examination he states: 

“I paid Rs. fifty in all to Appadurai for making stencil painting. The 
amount includes both advance and final payment. I paid an advance 
and when the stencil was shown to me I paid the balance. It was 
a bargain for a lump sum and not so much a piece. Rs. fifty includes 
everything including preparation of the stencil. I did not ascertain 
in which of the towns and villages the prints were made. I saw the 
impressions only in Krishnagiri My request was to put such impres- 
sions in all important towns in my constituency. He might have or 
might not have carried out my directions. I don’t remember whether 
my second payment was after the work was finished or not. (Voucher 
Nos. 18 and 18 shown). 

Question . — I put it to you that these vouchers are for preparation of the tin 
stencil alone and do not include the paintings on the walls. 

Answer , — Tt is not so. The contract was for the execution of the entire 
work. 

Question . — I put It to you that paintings were made on walls on your behalf 
In all important towns apart from the stencil impressions and that 
you have omitted from your account of election expenses the expendi- 
ture incurred in that behalf. 

Answer . — I have included in my accounts all the expenditure Incurred by 
me and I have not incurred or authorised any other expenditure. 

No paintings on walls apart from stencil impressions were made by me or 
at my instance or on my behalf”. 

93. The question is whether Rs 50/- entered bv the 1st respondent in his 
account includes the expenditure for the wall paintings as claimed by him. If it 
does, there is no omission to enter an item of expenditure incurred, If it does 
not, there is. That wall paintings were made on his behalf as a part of the elec- 
tion propaganda is not denied. The argument of learned counsel for the 1st res- 
pondent that the petitioner has not been able to prove the quantum of the expendi- 
ture incurred in this behalf, and that unless the incurring of specific amount is 
proved it cannot be said that there has been an omission 1o enter in the account 
anv expenditure incurred, cannot he ncccpted. When an item of work entailing 
expenditure is proved and, as in this case admitted, the burden of proving the 
quantum of that expenditure is on the 1st respondent who incurred the expendi- 
ture and got the work done. Section 92 of the Act makes the provisions of the 
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Indian Evidence Act, 1872 applicable to the trial of an election petition subjoct 
to the provisions of the Act. Section 93 of the Act provides an exception permit- 
ting reception of documents notwithstanding delects as to stamp and registration. 
In Surendra Nath Khosla V, Dali p Singh (1957 S, C. J. 162) at page 165 their 
Lordships says: 

“The contention further L that sections 101 and 102 of the Evidence Act 
must therefore apply and the burden must cast on the petitioner 
before the Tribunul to establish both the conditions before any relief 
could be granted to him. In our opinion, that argument docs not 
advance the cose of the appellant any more than what has been 
laid down by this Court in the cases referred to above. The other 
provisions of the Evidence Act including the rules of presumption 
must also be equally applicable”. 

Section 106 of the Evidence Act provides that “when any fact is specially within 
the knowledge of any person the burden of proving that fact is upon him”. In 
this case the amount spent for the painting is a matter specially within the 
knowledge of the 1 st respondent and he cannot escape the consequences of an 
omission to enter it in the account on the plea that the quantum of the expendi- 
ture has not been proved by the petitioner. 

94. In the accounts Exhibit P-9(b) at page 9 occurs the entry about this on 
18th February, ' 1957. It reads: “Appadurai Wall symbol on tin- — Rs. 50/-.” In 
the classified accounts Ex. P-9(c) at page 8 the entry reads thus: “B.R. Appadurai 
for making wall symbol on tin — 18th February, 1957 — cash — Rs. 50/-’. The 
number of the voucher shown for this is 16. Ex. P-9 (a) is the flic of vouchers. 
There are two vouchers theicin with number 16. One is dated 7th February 1957. 
It is in Tamil and reads: 

“(Podu therthal sambanthapatta rnattu sinnamnlla paint tagara boardu.quluk- 
ku 105 elnthukalin caoy ulpada billl voravu Rs. 50/-. Advance Rs. 20/- irupathu 
rupoi petrukovdev which may be translated as “tin stencils with pattern of 
symbol of oxen in connection with the general elections, inclusive of the charges 
for cutting 105 letters. Bill, Rs, 50/-. Received advance Rs. 20/-”. There is 
another voucher No. 16 which is a stamped receipt for Rs. 30/-, “being the balance 
due for preparing stencil for purposes of election”, (sd). Appadurai. The figure 
‘5’ in T05’ looks like ‘5’ at the top where the date is put as 7th February, 1957, 
though it appears to be diflcrcnt from the other two figures of ‘5’ appearing in 
the voucher. The 1st respondent says that he ordered stencil in the shape of 
two boards, 12 inches by 9 inches for the symbol of oxen with yoke on, and 24 
inches by 4 inches for his name. “Stencil” is “a plate of metal, etc. with pattern 
cut out which Is impressed upon a surface by drawing a brush with colour over 
it,” (Chambers’s Twentieth Century Dectionary). The voucher refers to ‘boards’ 
In plural. The 105 letter cannot be on the board of the mentioned by the 1 st 
respondent containing only his name. Reference must therefore be to a plurality 
of sets of boards, each containing the symbol and the name of the candidate. 
The argument of learned counsel that the word “paint” in the voucher means, 
“inclusive of the cost of painting on the walls” cannot be nccepted because the 
voucher Is for preparing ‘boards' and "paint tagara board or" (survarotti sinnam) 
In the two vouchers Is the translation of the word “stencil”. The account Is clear 
on this point. 

95. The statute enjoins the obligation on a candidate to keep correct accounts 
and to procure and file vouchers for every item of expenditure incurred or author- 
ized by him. There is a statutory conclusiveness attached to the vouchers and 
the accounts; the candidate is bound by and is not free to depart from their tenor. 
The 1st respondent cannot ’be heard to sa.v nor can he be believed when he says 
lhat though the voucher and the account do not purport to Include the cost of 
painting in the Rs, 50 debited on 18-2-1957, it does in fact include the cost of 
painting as well; the bargain was one for making the stencil and doing the paintings 
in all Important towns In the Constituency and that the contractor might or mtgnt 
not have carried out his directions. A contract without a stipulation as to the 
number of places where the paintings should be done but leaving it to the dis- 
cretion of the painter as the 1 st respondent would have it is improbable as the 
parties had conflicting interests. It was the interest of the 1st respondent to have 
it in as many, and that cf the painter, as few, places as possible. There is no 
Question of its being rea^enahly sufficient or satisfying any normal standard Rs. 50 
the expenditure entered m the account is all too small to cover the cost of tin 
boards, wages for cutting symbols, and 105 letters, expenses for travelling to and 
'n the important towns in the whole constituency, price of paint and charges for 
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painting, It follows that the expenditure incurred by the 1st respondent for paint- 
ing on the walla in connection with his election has been omitted to be included in 
the account kept by him that he failed to obtain vouchers there for, under clauses 
(1) and (2) of section 77 of the Act and that he contravened those provisions. I 
find therefore that the 1st respondent is guilty of a corrupt practice under section 
123(6) of the Act I find no other than stencil paintings on the walls has been 
proved. 

96. Another item of expenditure omitted to be included in the account has now 
to be considered and that arises out of the admission of the 1st respondent in the 
box. The petitioner adduced evidence implicating the 1st respondent in various 
items cf corrupt practices on the 28th of February and 1st and 2nd of March at 
Krishnagiri. The 1st respondent attacked that evidence as absolutely false as he 
was on those days far away from Krishnagiri, in the Hosur area, where he had 
problems to attend to. He distinctly remembered his presence in the Hosur area 
on account of a telegram he sent to a friend of his at Madras tp bring a oar for 
purposes of his election and that an accident happened to that car. He said the 
whole of the week including the 1st and 2nd of March he was in the Hosur area, 
engaged in going to Bangalore to get Telugu speakers and In other activities on 
account particularly of the ill-health of Desal Venkatakrishnan the Assembly 
candidate who was working for him. In cross-examination he said as follows: 

"I sent telegram to my friend at Madras to come with his car on the 28th 
of February or the 1st of March. It was In connection with elections. 
I don’t remember the particular telegraph office from which I sent the 
telegram. It is likely to be Hcsur or Bangalore. It Is not likely to 
be from Krishnagiri. I have included that expenditure In my account 
of election expenses. The telegrams sent by me in connection with 
elections are shown at page 12 of Exhibit P-9(b). The five telegrams 
mentioned therein are of the dates between 2nd February and 23rd 
February which is the latest, as Is seen from the telegraph receipts 
Which are vouchers Nos. 28 to 32 of Ex P-9(b). The first telegram 
was from Salem and the rest were from Krishnagiri, The telegram 
that I sent to my friend at Madras lo bring his car is not in the above- 
mentioned flic. I might have omitted to mention that telegram by 
oversight. The telegram also relates to my election.” 

This was on 6-2-1958 on which dav the cross-examination was not completed and 

was continued the next day. In his re-examination the next day, the following 

question was put to him: 

Question. — Apart from inadvertance Is there any other reason why the 
expenses for the telegram that vou sent to your friend at Madras is 
not shown in the account of your election expenses? 

Answer. — There could be one or two possibilities. I might have used what- 
ever stamps I had already in my possession or any reply telegraph 

form which I may have had. or someone may have paid for it and 

may not have brought the bill to me and asked for the money. It 
might be that cash might not have at the moment passed from my 
pocket. At that moment I was working at a great strain." 

Learned counsel for the 1st respondent raises a preliminary objection to the tribunal 
considering this matter and also submits an answer on a question of fact as regards 
the omission. The answer is that on 7-1-1957 he has debited Rs. 25 for postage, 
that this amount does not represent postage but wag amount for which postage 
stamps were purchased which were with him and that it was out of those that 
the stamps on the telegram on the 28th February were affixed and that was the 
reason why the expenditure for the telegram is not separately entered in the 
account as explained by the 1st respondent tp his re-examination. In the first 
nlace there is no such statement made by the 1st respondent In r ('-examination 
He says that "it might have been” from out of the stamn already in his possession, 
along with two other possibilities, The debit of Rs. 25 for postage on 7-1-1957 
is not stated to he for purchase of stamps. If. as argued, the debit represents 
purchase of stamps for prospective use, it is only conversion of money into money's 
worth and would not be an item of expenditure unless the stamp purchased Is 
actually used for the purpose of election. While in the box the 1st respondent did 
not connect the stamp which he said he mav have had with the debit of Rs. 25 
which he would have done had that been the fact, especially when he had suffi- 
cient time to think over the matter Further, in view of the fact that for the five 
other telegrams he has filed receipts obtained from the Post Office as vouchers he 
■should have filed the mc«dpt for this telegram also as a voucher though no new 
entry of expenditure was required to be made had it been from out of the stamp 
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purchased for Rs. 25 which had already been debited. There was really no scope 
tor re-examination. In cross-examination he has distinctly said that he might 
have omitted to mention that telegram by oversight. Omission to enter an item 
of expenditure by oversight might have boen an excuse under the old Act because 
under section 124(4) whereunder, to amount to minor corrupt practice the return 
must be false, and if a return is incorrect on account of inadvertence it may not 
be false. 

97. An admission of a party has surely to be taken as a whole. But the whole 
of the admission in this case is contained in the answers given by the 1st respon- 
dent in cross-examination which have already been extracted. What was said the 
next day in re-examination cannot be tacked on to the previous day’s admission 
and even if it be tacked on It does not detract from the guilt of the 1st respondent 
because every one of the possibilities constitutes incurring of expenditure. 

98. The preliminary point urged on behalf of the 1st respondent is that this 

matter cannot be considered as it is not averred in the petition, and reliance is 
placed on Shiva Das V. Sheik Mohammad (8 E.L.R.265) where the Election Tribunal, 
Allahabad disagreed with the decision in Amritsar City Case (Sen and Poddar 28) 
and hold that a corrupt practice not pleaded in the petition cannot be considered 
by a Tribunal though admitted by the respondent. The matter is considered by 
the Tribunal at page 285 and the grounds of their view are on that page stated 
to be those mentioned in their order dated 21st November, 1952, which is at page 
291. The question considered by them in that order is whether fresh instances of 
corrupt or illegal practices could be introduced into the petition by amendment 
and they held that they could not be. An admission made by a party after the peti- 
tion is filed in the course of the evidence at the trial is taken to amount to the 
introduction of a new instance of corrupt practice which in their view could not 

be done. This is opposed to the law laid down by the Supreme Court in Harish 

Chandra’s case (A.I.R. 1957 Supreme Court 444), The Madras High Court, in 

A.I.R. 1958 Madras 187 (M. A. M, Chettiar V. Saw. Ganesan) with reference to this 

case observe : The principles that are to be deduced from the decision of the Supreme 
Court are: (p 193): 

"1. Section 83(2) and (3) of the original enactment lay down special rule 
applicable to charges of corrupt practice and the amendment of parti- 
culars regarding them. Where a charge of corrupt practice is made 
fresh instances of such corrupt practice might by way of amendment 
be added even after the period of limitation for the tilling of a peti- 
tion had elapsed, by reason of the use of the expression "at any time" 

in Sec. 83(3). Where ; however, a new charge of corrupt practice, and 
not merely a fresh instance of an already formulated charge, is 

sought to be added, this would not be covered by section 83(3) and 

the jurisdiction to allow it would be dependent on the proper con- 
struction of Section 90(2) of the Act.” (The rest are not relevant for 
our present purpose). 

The introduction of a new Instance of a corrupt practice is permissible. Evidence 
at the trial should be confined to corrupt practices pleaded in the petition in order 
that the opposite party might not be embarrassed and surprised at the trial and 
might know beforehand what case he has to meet. That rule has no application 
when a party himself admits a fact which constitutes a corrupt practice as in that 
case there can be no surprise or embarrassment. In the Amritsar case (Sen and 
Poddar 28) and the cases relied on therein, admissions of parties or agents in 
respect of corrupt practices not pleaded in the petition have been acted upon. 

99. In Sri Krishna V. Rajeshwar Singh (12 E.L.R. 1) the Election Tribunal 
Bareilly, said: 

"The Tribunal is In any case not debarred from dealing with the matter 
when it has corhe before it in the admissions of respondent No. 1 
himself”, (at page 29.) 

In Mastram V Iqbal Singh (12 E,L,R. 34), which was a case where there was no 
admission by the returned candidate of having committed corrupt practice, the 
learned chairman and members in considering the question whether corrupt prac- 
tices not pleaded In the petition could at all be considered refer to a case of admis- 
sion as an exception and in doing so refer to cases where admissions have been 
considered and those where they have not been. In my view an admission of the 
turned candidate of a fact or circumstances can be considered and if it consti- 
tutes a corrupt practice, the party admitting visited with the consequence thereof, 
notwithstanding the want of a pleading in that regard provided there Is a charge 
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of a corrupt practice under a particular head pleaded In the petition and Is being 
tried, and the admission is but one instance of that corrupt practice which can be 
introduced by amendment into the petition at any stage. That Is the case here. 

100. Learned counsel for the 1st respondent pointed out that the amount omitted 
to be included Is small and at one stage asked the question whether twelve annua 
is going to upset an election, 1 recall what Justice Wills Is reported to have said 
"that a Judge to upset an election ought to be satisfied beyond all doubt that the 
election was void and that the return of a member is a serious matter and not to 
be lightly set aside." (2 O’M and H.201 at page 211, Drogheda ease). I recall, too 
what their Lordships of the Supreme Court said and did in A.I.R. 1955 Supreme 
Court G 10 fat page 628, para 9). Their Lordships set aside the order of the Election 
Tribunal dismissing the petition, struck oil' 12 out of the 13 charges therein for 
vagueness and remanded the petition for trial of the solitary charge that remained 
as also for trial on a question of disqualification which was net argued or brought 
to their notice by Counsel In their arguments but which their Lordships them- 
selves noticed as having bgen raised in the petition. This was done in the interests 
of purity of elections notwithstanding the fact that three years and four months 
had run out after the election and there remained only a year and eight months, 

101. Incuring or authorising of an expenditure in contravention of section 77 
would be a corrupt practice irrespective of the quantum of the expenditure. When 
a maximum is fixed as under section 77(3), exceeding that maximum, albert by a 
naya paisa, would be a corrupt practice. The same rule applies to an omission of 
an Item of expenditure from the accounts and to give particulars thereof under 
clauses (1) and (2) of section 77. The maxim, dc minimis non curat lex has no 
application to such cases. I am aware that the maxim has been applied in an 
election case by Blackburn, J. to a charge of undue influence in The North Norfolk 
case — (1 O’M and H.236 at page 242). His Lordship said; "The maxim de minimis 
non curat lex applies to a considerable extent and in seeing whether there is undue 
Influence from a threat of some loss, you should see whether the loss is really 
considerable or not and that the loss is not what a lawyer would call too remote’ , 

102. Thus, the 1st respondent is guilty of a corrupt practice under section 123(6) 
of the Act In that he omitted, (1) to include in the account of his election expenses 
two Items of expenditure incurred by him, (2) to mention particulars thereof and 
obtain vouchers therefore, and contravened the provisions of Section 77(1) and 
(2) of the Act. 

103. For this reason I think I am bound to perform my statutory duty and 
declare the election of the 1st respondent void. I hereby declare that the election 
of the 1st respondent is void. 

104. Learned Counsel for the 1st respondent drew my attention to clause (2) 
of section 100 of the Act under which the Tribunal under the conditions set forth 
therein may not declare an election void. I would have been happy to act upon 
that clause had the corrupt practice been committed not by the 1st respondent 
but by any of his agents, as the election of the 1st respondent has been In every 
other respect absolutely free from any other corrupt practice, but the corrupt 
practice found against the 1st respondent is one committed by himself, and the 
Inevitable consequence of the declaration of his election void should follow. 

105. The third relief is inappropriate in an election petition, as It Is not an 
action at law or a suit in equity und the only two reliefs that can be asked for 
are shown in section 84 of the Act. 

106. Costs: This election petition is perhaps a sample of what an election 
petition should not be. Wild, vague and extravagant allegations were made and 
aspersions cast against the 1st respondent, the Congress party, government servants 
and the State and Central Cabinets. No attempt was made to prove most of the 
charges. All but one of the various charges of corrupt practices attempted to be 
proved have been found to be not proven. The documents mentioned in the 
petition as sustaining the charges have been found to be cither false or fictitious, 
Witnesses cited to prove particular facts as admitted by the petitioner have not 
been called. The specific charges in the petition have all been found against, 
except the one relating to the non-inclusion of the cost of wall paintings in the 
account. Though Incurring of expenditure in excess of the maximum was charged 
against the 1st respondent, no attempt was made to prove It, The election of 
the 1st respondent has been found to be free from the many corrupt practices 
attributed against him. Under the circumstances, though I have to declare the 
election of the 1st respondent void, notwithstanding the smallness of the amount 
omitted to be included In the account cf election expenses kept by him. I consider 
that this is a case where the ordinary rule that costa should follow the event 
should not be applied because though' the 1st respondent has lost, the petitioner 
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has not won. Out of the two reliefs, the second, viz., that the 2nd respondent 
should be declared duly elected, has been refused. I consider it proper and just 
in this case to direct and I hereby direct that the petitioner do pay an amount 
ol Kb, 1000/- by way of costs to the 1st respondent and that that amount should 
bear interest at 3 per Cent per annum from this date. 

Dictated to the shorthand writer and after transcription by him corrected by 
me and pronounced had signed by me in open court this 30th day of September, 
1958 . 


(Sd.) P, K, Subramania Aiyar, 
Member, Eleqtion Tribunal. 

BEFORE THE ELECTION TRIBUNAL, MADURAI-II, MADURAI. 

Present. — Shri P, K, Subramania Aiyar, B.A., B;L;, Retired Judge of T-C 
High Court and Member, Election Tribunal 

Tuesday, the 30th day of September, 1958 

Election Petition No. 149 of 1957 

M. G. Natesan Chettiar — Petitioner 

Versus 

C. R. Narasimhan and others— Respondents. 

This petition having come on this day for final orders, the Tribunal made the 
following : — 


ORDER 

(Under See. 99 as regard Corrupt practices). 

I just now passed final orders under section 98 of the Act in the above petition 
declaring the election of the 1st respondent void on account of a corrupt practice 
committed by him under section 123(6) of the Act. 1 pass this order under section 
99 of the Act, there having been charges of corrupt practice in the petition. Except 
as aforesaid, no corrupt practice has been proved to have been committed by ol 
with the consent of any candidate or his agent at the election, 

Pronounced In open court, this 30th day of September, 1958; 

(Sd.) P. K. Subramania Aiyab 
Member, Election Tribunal. 


Appendix 

E. P. No. 149 of 1957 


For Petitioner : 


List of Exhibits filed 


P-I 

7-I-1957 

P-2 

P-3 


P-4 

12-3-1957 

P-5 

22-1-1957 

P-6 

P-7 

4-3-1957 

1-3-1957 

P-8 

4-2-1957 

P- 90 ) 



Order No, 22 of the order book maintained in the Hindi Prachar 
Press, Madras, regarding the order placed by 1st respondent. 

Printed copy of pamphlet printed in the Hindi Prachar Press, Madras. 

Another printed copy of pamphlet printed at do. with additional 
matter at its foot enclosed in square brackets in red pencil. 

Order No. 212 of the order book maintained in the Hindi Prachar 
Press, Madras, regarding order for printing placed by 1st res- 
pondent. 

Printed copy of pamphlet printed in Balu Achagam (Press) at Kaycri- 
patnam. 

Printed copy of pamphlet printed in do. press. 

Printed copy of pamphlet published by Sri R, Appunnu on behalf 
of the 1st respondent. 

Notification published in “Tamil Nadu" daily newspaper regarding 
the withdrawal of Sri G. D. Naidu form candidature (page 2 ). 

Statement of election expenditure submitted by the 1st respondent 
to the Personal Assistant to the Collector of Salem and Returning 
Officer, Krishnagiri Parliamentary Consttuency (petrol Vouc hers 
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P- 9 (f.) 

P-9(c) 
P-io(a) to 
P-to(gff) 
P-n 
P-I2(tf) 

" * 

P-i2(6) 


P-I2(c) 

P-I2(fi)(l) 

** 

P-I2(d) 

■■ 

P-I2(f) 

P-13 

•• 

P-14 

” 

P-15 

31-1-1957 

P-16 

■■ 

t"- 

W 

1 

Ph 

27 - 2-1957 

P-18 

4-3-1957 

P-19 

6-3-1957 

P-20 

X-3-I957 

P-21 

Do 

P-22 

4-3-1957 

P-23 

26-7-195*5 

P-24 

4-2-1958 

P-25 

3-2-1957 


R-i 

■ ■ 

R-2 


R-3 

26-2-1957 

R-4 

28-2-1957 

R-5 

3-4-1957 

R-6 

6-4-1957 


Statement of election expense 1 ! submitted by do to do (Journal). 
Do. by do to do. (Classified summary of accounts). 

33 applications for postal ballot papers by polling personnel. 


Register of applications for postal ballot papers. 

Authenticated copies of electoral rolls of Hosur Assembly consti- 
tuency comprised in Krishnagiri Parliamentary Constituency, 
(102 files) 

Authenticated copies of electoral rolls of Uddanapalli Assembly 
Constituency comprised in Krishnagiri Parliamentary Constituency 
(134 files). 

Do. of do of Krishnagiri Assembly Constituency (no files). 

Serial Nos. 237 and 238 on one of the no files constituting Exhibit 
P-i2(c). 

Authenticated copies of electoral rolls of Dharmapuri Assembly 
Constituency (99 files). 

Do. of do of Pennagaram Assembly constituency (ti 6 files). 

List of postal ballot papers sent to Military personnel with date of 
despatch and date of return extracted by counsel for both sides 
from the original register. 

List of polling personnel who received their appointment orders on or 
after 25-2-1957 with acknowledgements, in respect of (1) Dharma 
puri, (2) Pennagaram, (3) Krislinagiri, (4) Uddanapalli and (5) 
Hosur Assembly constituencies. 

Letter written by Desaj Venkatakrishnan to P.M. Krishnaswami 
Naidu, Katnam, Bandepalli. 

Printed copy of pamphlet issued by the 1st respondent with endorse- 
ment thereon made by Sri Desal Venkatakrishnan. 

Letter written by M. Rama Redd) to P.M. Krishnaswami Naidu, 
Karnam, Bandepalli. 

Copy of report given by Sri M. K. Subbaraman (P.W, 32) before th e 
Presiding Officer. 

Petition given by do to the Returning Officer of Krishnagiri Assembly 
Constituency (R.D.O. Hosur). 

Original of Ex. P-7 written by Sri R. Appunou. 

Carbon copy of bill No. 418 showing a bill for Rs. 65-8-0 

Invitation card for the marriage of A.C. Krishnan with Rukma Bai 
at Bangalore-2. 

Certified copy of deposition of D.W. 2 in O.S.No. 91/55 on the file 
of the District MunsiPs Court, Krishnagiri. 

Printed copy of notice issued by Dasaralha Chettiar for a wrestling 
contest. 

Printed copy of pamphlet issued by A.V. Govindasanii Naidu of 
Arasampatti, 


For 1st respondent. 

Printed 'copy of pamphlet showing the tour programme of the 2nd 
respondent Sri G.D. Naidu. 

Printed copy of pamphlet with ‘Elephant’ symbol published by one 
D.M. Rama Goundar. 

Printed copy of pamphlet with ‘Elephant’ symbol pulished by the 
Muslim League of Krishnagiri. 

Printed copy of pamphlet with ‘Sun’ symbol published by Dravida 
Munnetra Kazhagam of Krishnagiri. 

Copy of circular issued by Tamil Nad Congress Committee, Mount 
Road, Madras.-2, 

Letter written by N. Muni Reddi (R. W. 2) to the President, Tamil 
Nad Congress Comm/,' tee, Madras. 
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R-7 

8-4-1957 

Report sent hy Sn R. Ramachandra Reddi, Congress candidate fop 
the Hosur Assembly constituency to the Secretary, Tamil Nad 
Congres Committee, Madras. 

R-8 


Pnnted book of legulations (in English) issued by the Department 
for Legal Affairs, All India Congress Committee, New Delhi, 
containing lnstrucions to Congress candidates standing ior 
election. 

R-9 


Printed book of regulations (in Tamil) published by do regarding 
do 

R-io 

9-2-1957 

Printed copy of pamphlet regarding the tour programme of Sn M 
Bhakthavatsalam, Madras, Minister, published by the Election 
Manager, District Congress, Salem, 

R-ii 

2 3 1957 

Issue of “Viduthalal” Tamil daily showing appeal by Sn E, V. Rama- 
swami Naicker to support the 2nd respondent in the election 
(bottom of rst page marked in red ink as square). 

R-I2 

16-7-1956 

Certified copy of petition given by Govindan alias Man to the Sub" 
Collector, Hosur. 

R-13 

25-7-1957 

Certified copy of petition given by Govindan alias Man, to the Sub- 
Collector, Hosur requesnng him to dismiss his petition against 
Bmdhu Madhava Rao (R W 7), Karnam of Boghanapalh 

R-I4 

6-8 1956 

Certified copy of statement given by Man son of Thimmarayan of 
Dandeguppam before the Tahsildar, KriBhnagiri 

R-i 5 

5-9-1956 

Certified copy of the cross-examination by Bindhu Madhava Rao 
(R.W 7) 

R-i6 

Do. 

Certified copy of statement given by R.W. 7 before the Tahsildar 
Krishiiagiri. 

R-17 

26-9-1956 

Certified copy of notice, Roc. B. 18157/56, 9ent by Sub Collectors 
Office, Hosur, to Mari 

R-18 

4 -n 1956 

Typed copy of petition addressed to the Sub-Collector, Ilobur 

R-19 

j 9-1956 

Certified copy of statement given by Pcnana Goundar beofe the 
Tahsildar, Krishnagiri 

R-20 

31 12 56 

Pages 73 to 87 of the Minutes Book of the Kavcripatnam Co-opera- 
tive Town Bank Ltd , 

R-2T 


Attendance rcgistar maintained by the Kavcnpatnam Co-operative 
Town Bank Ltd., from October 1956 to September, 1957 

R-22 

28-2-1957 

Attendance register for Masters maintained m the Board High School 
Kaveripatnam 

R-23 

li 6-1956 Attendance register for pupils maintained m the Board High School 
to (Forms VI to IV.) 

31-12-1957 

R-24(a) 


List of holidays for High Schools under Salem Disincl Board manage- 
ment for the year 1956-57. 

R-2 4 (6) 

* * 

Do. of do. for the year 1057-58. 


List of witnesses 

For Petitioner 

1 Sn R Dattatreya 

2 Sn Chmnathambi 

3 Sri T A V Nathan 

4 Sn M G Natesa Chettiar 

(Petitioner) 

*5 Sri N Moham am 
fi Sri p K Ramamurti 

7 Sn Dhannalmgam. 

8 Sn Venugopal 

9. Sn Arunachalam, 


examined. 


10 

Sn Abdul Sukkur 


11 

Sn M A Tirupathi 


32 

Sn Chmnathambi alias 

Ranga- 


swami 


13 

Sri Pcnathambi alias 

Muni- 


sami 


14 

Sn Ramaswami alias Kuuii 

15 

Sri Subramaman. 


16 

Sn Govmda Rao, 
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‘For Petitioner • 

17 Sn Nayak Ramaswaml, 

18 Sn Syed Imam. 

19 Sn Noordin Ahmed, 

20 Sn Rujmuddm. 

21 Sn Periaswami, 

22 Sii Basu Sahib. 

23 Sn Absa 

24 Sn Santhu Sahib. 

25 Sri Gorey Sahib 

26 Sri Usman Sahib 

27 Sri Mamooth Khan 

28 Sri Krishnaswami Naidu 

For 1 si respondent 

1 Sri N E Raghunathan 

2 Sri N Mum Reddi 

3 Sn C R Narasimhan (1st res- 

pondent) 

4 Sri J C Venkatacbalapatbi 

Chetti 

5 Sn M Munisami 

6 Sn P T Vcnkatachari 

7 Sri T V. Bmdhu Madhava Rao 

8 Sn V M Ramabadhran 

Chettiar 

9 Sn Jaya Rao 

10 Sri A V Pachayappa Chettiar 


29, Sri Sheik Rahiman. 

30 Sn K T Govindan 

31 Sn S K Perumal. 

32 Sri M. N Subbaraman. 

33 Sri K P Varadarajare 

34 Sri G. R. Mohanram. 

35 Sn Govindan 

36 Sri V R Thangavelu 

37 Sn P Thimmarayan 

38 Sri P. N Kuppuswami Naidu 

39 Sri A C liimachandi a Chetti 

40 Sn K T Venkatachala Naidu 

41 Sn C Venkatachala Naidu. 

42 Sri C Raia Chettiar 

11 Sn Kulandayappa Chettiar 

12 Sn S Nagaraja Maniagar 

13 Sn D S Subramama Aiyar 

14 Sn P K Dasaratharama 

Chettiar 

15 Sn S R Narayana Aiyar. 

16 Sn S Ren gas warm Chettiar 

17 Sn Ramachandra Rao 

18 Sn T V Ranganatha Rao 
1 0 Sn Rangier 


(Sd P K Subramania Aiyar. 
Member, Election Tribunal. 


Annexure I 

BEFORE THE ELECTION TRIBUNAL, MADURAI-II 
Election Petition No 149 of 1947 
I A No 2 of 1958 

C R Narasimhan — Petitioner/ 1st respondent 

Versus 

M G Natesan Chettiar — -Respondent/ Petitioner. 

Petition presented under section 151 and Order XIV Rule 5 of the Code of 
Civil Procedure 

For the leason stated in the accompanying affidavit it is prayed that this 
Fon’ble Court may be pleased to amend issue No 12 as follows — 

“Whether the one hundred and forty votes mentioned in exhibit B are 
votes of dead persons, and if so, how many of them were cast in 
favour of the 1st respondent and whether this has materially affected 
the result of the Election” 


(Sd ) K. Narasimha Ayyengar, 
(Sd ) K. Lakshmanarasimhan, 

Dated the Bth January, 1958 Advocate 

BEFORE THE ELECTION TRIBUNAL MADURAI-II 
Election Petition No 149 of 1957 
(I A No 2 of 1958) 

C R Narasimhan — Petitioner/ 1st respondent. 

Versus 

M G Natesan Chettiar — Respondent/ Petitioner 
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Affidavit Filld by the Petitioner 

I, C. R, Narasimhan, son of C. Rajagopalachariar, aged 49, residing at Bazulul- 
lah Road, Madras 17, do hereby solemnly and sincerely affirm and state as 
follows: — 

1. I am the petitioner herein. 

2. Issue No. 12 in the case as framed now rims thus: — • 

“whether votes in the names of dead persons were cast in favour of the 1st 
respondent; if so how many? Whether this has materially affected 
the result of the Election”. 

In paragraph 36 of the petition, allegations with reference to dead votes have been 
made and a list of 140 names of dead persons we^e given and a general and vague 
allegation that more dead votes were also east. 

3. I have stated in paragraph 36 of mv counter that I do not admit that the 
140 persons named were either dead or that they cast their votes in my favour. 
I stated that even assuming that thev were so cast, it could not materially affect 
the result of the Election. I now And that the respondent by sending and asking 
for some election lists, is attempting to enlarge the number of dead persons and 
thereby seeking to enlarge the scope of the enquiry and create a sort of prejudice. 

4. I am advised that mere casting of dead votes is not a corrupt practice and 
would not come under purview of Section 9015) of the Representation of People 
Act and within the jurisdiction of this Hon’ble Court. Instances of this kmd 
must be alleged within the time allowed for presenting the Election Petition, 

5 I have also categorically pleaded in paragraph 26 of my counter statement 
that as per relevant provisions of law, the petitioner (therein) cannot be allowed 
to add to the number listed in Ex. B which should therefore be taken as the final 
and maximum number. 

6 An opportunity to determine the number in the course of the trial by send- 
ing for paoers and then trying to find out what the number is, is something not 
falling within the scope of an Election Tribunal’s Enquiry and would be in the 
nature of a roving inquisition into the defects supposed or real and would consi- 
derably harass a sitting member (successful candidate) and tend to protract and 
delay the trial enormously. 

7. Assuming for purposes of argument that a considerable number of dead 
votes were cast, it would still be necessary to find out the persons to whom they 
voted and scrutinise all the ballot papers of both the 1st respondent and the 2nd 
respondent in the election petition to see if the result of the election has been 
materially affected. 


8. I am advised that it is better and desirable to clarify the issue No. 12 by 
limiting it to the number of persons given in the petition itself and not to extend 
it beyond. 

9. It is therefore necessary in the interests of Justice that issue No. 12 should 
be recast as prayed for by me in my petition. 


(Sd.) C. R. Narasimhan, 
Petitioner! 1st respondent. 


Solemnly affirmed and signed before me at Madurai. 


Dated the 8th January, 1958. 


(Sd.) M. A. Sunparakajan, Village Munsif. 

Sattamangalam. 
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Annkxure II 

BEFORE THE ELECTION TRIBUNAL, MADURAI II. 

Election Petition No. 149 or 1957. 

I.A. No. 2 or 1958 

C. R. Narasimhan — Petitioner/ 1st respondent. 

Versus. 

M, G. Natesan Chettlar — Respondent /Petitioner. 

Counter- Affidavit Filed by thi: Respondent in the Affidavit; — 

I. M. G. Natesan Chettiar, son cf M. V. Gurunathan Chettlar, Landlord, Hindu, 
Vaniya Valsia, aged about 57 years, residing at Dharmapuri, do hereby solemnly 
affirm and state as lollows: — 

1. I am the respondent in this petition. 

2. The petition is unsustainable and the petitioner is not entitled to any 
relief. 

3. The issue No. 12 which has originally been framed is correct and proper, 
and there are absolutely no grounds for amending the issue. 

4. So far as the votes in the name of dead persons which are mentioned by mo 
in para 36 of my petition as having polled by personation I have made it very 
clear that only a few of the names of dead persons (about 140 and odd) have been 
given in the list. 

5. I have made a definite allegation that such recording of invalid votes which 
are in the name of dead persons have materially affected the result of the election. 

6. The first erspondent has been declared elected as It was that he got 367 
votes more than the 2nd respondent. The petitioner wants to Drove that a fatrlv 
large number for exceeding 367 votes of persons who are dead have been polled 
and recorded in favour of first respondent. Fi-om the nature of the contention that 
the list given by me is only some of the votes of the dead persons recorded in favour 
of the first respondent it should be ronsidered that it is only provisional and 
evidence will have to be let in in respect of the fairly large number of votes 
of dead person polled far above 367 votes for proving my case. 

7. The allegations In para 3 of the petitioner’s affidavit that I am seeking to 
enlarge the scope of the enquiry and creating a sort of prejudice bv proving a 
large number of votes of dead persons which have been recorded are not correct 
and true, 

8 The allegations contained in nara 4 of the affidavit are wrong and unsustai- 
nable. The casting of votes which are in the name of dead persons certainlv 
comes within the Jurisdiction of this Tribunal m ns much as such votes are invalid 
and opposed to law and must be excluded. 

.9 The allegation contained in para 5 of the petitioner’s affidavit that I cannot 
he allowed to add to the number motioned in the list and that it should be taken 
as final and maximum number is wrong and unsustainable. From the nature of 
iho contentions and also the evidence which will have to he let in in this case 
we have necessarily to find out whether the actual number of votes in the name 
of dead persons polled exceeds 367 and under such circumstances the contention 
that the petitioner cannot be allowed to add to the number listed in the petition 
is unsustainable. 


10. The allegations in nara 6 of the affidavit are wrong and misconceived. 
The election Tribunal has Jurisdiction to determine in the course of the trial bv 
sending for the necessary papers and finding out how many invalid votes are 
recorded and such a procedure cannot at all be called a roving enquiry. The 
allegation that such procedure is harassing and tend to protract the delay of the 
trial si baseless and not tenable. 

11. The allegation in para 7 is wrong and introduces a new contention which 
was not raised in the counter statemenl of the first respondent by wav of recrimi- 
nation. The allegation that the ballot papers of the 2nd respondent also should be 
scrutinised to see if dead votes have been polled in his favour is absolutely wrong 
and clearly unsustainable. 
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12. In any view there is absolutely no ground for amending the issue No, 12 as 
prayed for by the petitioner. 

It is, therefore, just and necessary that this Honourable Tribunal should be 
pleased to dismiss the petition with costs. 


(Sd.) M. G, Natesan. 


Solemnly affirmed and signed before me on lGth January, 1958 at Dharmapuri. 


Dated the 16 th January, 1958. 


(Sd.) B. N. Muni Raman, Advocate. 


Annexube III 


IN THE COURT OF THE ELECTION TRIBUNAL, MADURAI II 

I. A. No. 4 op 1958 

IN 

Election Petition No. 149 of 1957. 

M. G. Natesan Chettiar — Petitioner. 

verms 

C. R. Narasimhan — 1st respondent. 

Petition humbly presented under Rule 138 of the Conduct of Election and Elec- 
tion Petition Rules of 1956 on behalf of the ab overturned petitioner. 

Most respectfully showeth: 

1. That for the purpose of proving that there has been polling of invalid 
votes the final list of 1957 for all the State Assembly Constituencies have been 
summoned. 

2. The final lists of 1957 contain the number of the voters who are to be 
deleted from the list of 1956 which has been used for the election held on 4th 
March, 1957. 

3. The final list shows the number in the electoral roll of the persons whose 
names should have been deleted either beoause they are dead or for some other 
reason before the election was held on 4th March 1957. To find out that votes 
have been polled by personation in respect of the persons who were dead be- 
fore the date of election whose names should have been deleted before the elec- 
tion was actually held, it is necessary that the marked copies of the electoral 
rolls should be compared with the final list of voters for the year 1957. 

It is therefore prayed that this Hon’blc Tribunal should be pleased to open 
the marked list of voters and order the inspection of the same for the purpose 
of comparing it with the final list of 1957. 


Madurai; 

Dated 10th January, 1958, 


(Sd.) P. Rangaswami Naidu, 


Advocate for the Petitioner. 


BEFORE THE ELECTION TRIBUNAL, MADURAI II 
Election Petition No. 149 of 1957. 

I. A. No, 4 of 1958 
Sri M. G, Natesan Chettiar — Petitioner. 

Versus. 

Sri C. R. Narasimhan and others— Respondents. 
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Affidavit filed by the aforesaid Petitioner: 

I, M. G. Natesan Chettiar, son of M. V. Gurunathan Chettiar, Landlord, Hindu, 
Vamavaisya, aged about 57 years, residing at Dnarmapun, do nereby solemnly 
affirm and state as follows: — 

1. I am the petitioner herein. 

2. One of the grounds mentioned by me in my petition in para. 36 of the 
petition is that a large number of votes in the names of dead persons were oast 
by persons who personated them and that were cast in favour of the lirst res- 
pondent. Out of these large number of votes a few of the votes cast in the 
abovesaid maimer have been mentioned in a list attached to my petition and 
marked Ex. B. 

3. The list which was available at the time of the election contained only 
the amendments (including deletion list) upto 1st March, 1966. 

4. For the purpose of proving that the result of the election has been materi- 
ally affected by the polling of a large number of invalid votes in favour of the 
1st respondent it is necessary lirst of all to And out who are the persons who 
have voted in the election and this can be found out only from the marked list 
of electoral roll showing the voters who actually voted in the election. 

5. The marked list will have to be compared with the final list of the year 
1967 containing the deletions to be made for the year 1957 (i.e.) upto 1st March 
1957 and it is only by such comparison that we will be in a position to find out 
which persons who axe in the deietion list but still whose votes have been polled. 
Then we can easily find out the votes of tne peisons wno were dead and which 
have been polled. 

6. For the purpose of facilitating the leading of evidence with regard to the 
polling of votes in the names of dead persons it is necessary in the first instance 
to know who are the persons who voted, and for this, we have to look into the 
marked list of electoral roll. 

7. It is, therefore, just and necessary that this Honourable Tribunal should 
be pleased to order the opening of the marked list of electoral roll and permit 
the inspection of the same. 


(Sd.) M. G. NATESAN, 

Solemnly affirmed and signed before me on 16th Januaiy 1968 at Dharmapurl. 

(Sd.) B. N. Muni Raman, Advocate. 


16th January 1958, 


Annexure IV 

BEFORE THE ELECTION TRIBUNAL, MADURAI II 
I. A. No. 4 of 1958 
IN 

Election Petition No. 149 of 1957 
M. G. Natesan Chettiar — Petitioner. 

Versus. 

C. R, Narasimhan— 1st Respondent. 

Counter affidavit filed by the 1st respondent abovenamed showeth I. C. R. 
Narasimhan, son of Sri C. Rajagopalachariar, aged 49, residing at No. 60 Bezull- 
ullah Road, Madras-17, do hereby solemnly affirm and sincerely state as follows: 

1. The marked list should be allowed to be inspected only after the petitioner 
puts forward a specific case as to the individuals who are dead and when they 
died on information on which the petitioner is able to get that a third party has 
voted. 

2. Under the Election Rules, there are several safeguards to prevent vote* 
being cast in the names of dead persons. 

3. The Polling Officers are supplied with copies of various electoral lists and 
a supplemental list available upto the date of the polling. 
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4, Polling Officers are assisted by identifying officers of the locality. They 
are expected to know whether a voter who demands a ballot paper is the man 
who is entitled to vote or not and whether the voter specified in the list is alive 
or not on the date of voting. 

5. Polling Agents of candidates are expected to have with them the elec- 
toral list and the names of persons who are dead at the time of the polling to 
know if any false personation is made or not. Provision has been made to 
challenge such voter. So far, on the score of death, there is no challenged vote. 

0. The petitioner cannot be allowed to look into the marked lists before he 
actually states who ate the voters who arc dead and if so, when, before finding 

out whether such a vote is cast or not. To permit the petitioner to inspect the 

marked list now would be giving him a chance to make a roving enquiry and 
then state his case, The petitioner must be asked to specify the names of per- 
sons who are dead, the dates of their death, by means of a petition for amend- 
ment of the pleadings because each dead vote referred is an illegality and there- 
fore must be averred and particularised. The inspection of the marked list 
would only become relevant thereafter. The lists should be allowed to be in- 
spected for proving a state case and not for the petitioner to state a case. 

7. The inspection asked for is now premature and without proper foundation 
or necessity and has therefore to be rejected. 

(Sd.) C. R. Narasimhan, 1st respondent. 

Solemnly affirmed and signed before me on 19th January 1958 at Madurai. 

Sd/- 

Advocate. 


The 19 th January 1958. 


Annexure V 

BEFORE THE ELECTION TRIBUNAL, MADURAI-II, MADURAI 

Present; 

Shri P. K. Subramania Aiyar, B,A„ B.L., Retired Judge of the Travancore- 
Cochln High Court and Member, Election Tribunal. 

Monday, the 24 th day of February, 1958. 

Interlocutory Application No. 2 of 1958. 

IN 

Election Petition No. 149 of 1957. 


Between: — 

C, R. Narasimhan — Petitioner / 1st respondent, 


And : — ■ 


M. G, Natesan Chettlar — Respondent/ Petitioner. 

Application dated 8th January, 1958 by the petitioner for amendment of 12th 
issue. 

This application coming on for final hearing this day before me, in the pre- 
sence of Sri K. Narasimha Ayyangar, Advocate for the petitioner and of Shri P. 
Rangaswami Naidu, Advocate for the respondent, the Court passed the following. 

ORDER 

This is an application by the 1st respondent to amend issue No, 12 which asks 
‘‘whether votes in the names ol dead persons were cast in fuvour of the 1 st res- 
pondent; if so, how many. Whether this has materially affected the result of the 
election’ 1 . The amendment proposed is “whether the 140 votes mentioned In Ex, 
B are votes of dead persons and if so, how many of them were cast in favour 
of the 1st respondent and whether this has materially affected the result of 
the election”. Parties submitted draft issues and the Tribunal settled issues not 
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accepting the draft submitted but slightly differently in certain respects. Issues 
were settled on the 14th October 1957. On 25th October, 1957 it was ordered 
that if either party wants any addition t 0 or alternation of issues as settled by 
the Tribunal an application in that behalf should be made which will be con- 
sidered on 7th November, 1957. The petitioner in the E. P. filed an application 
to amend the issues (I. A. No. 4 of 1957). But the 1st respondent filed none 
within that time. Oral evidence on behalf of the petitioner was began to be 
recorded on 16th December, 1957. In the course of the trial an omission to frame 
an issue on a matter of controversy was pointed out by the learned counsel for 
the 1st respondent and issue No. 17 was framed as additional issue on 17th De- 
cember, 1957. The petitioner summoned for and got produced lists of the annual 
revision of the votes, voters list and marked copy of the electoral roll. This 
application for amendment of the 12th issue was on the eve of the use of those 
papers by the petitioner for the purpose of leading his evidence. The question 
turns on the construction of paragraph 36 of the election petition which reads 
"the petitioner states that a large number of votes in the names of dead persons 
were cast by persons who personated them and they were cast in favour of the 
1st respondent. Out of these large number of votes the petitioner filed herewith 
a list marked Ex. B of a few votes 'cast in the name of dead persons. This also 
materially affected the result of the election”. The construction on the basis of 
which the 12th issue was framed by the Tribunal is that, votes were tendered 
for the 1st respondent by personation in such numbers as would affect the 
majority secured by him and that that circumstance by itself affected the result 
of the election. The construction that is contended for on behalf of the 1st res- 
pondent is that though the 1st sentence in that paragraph refers to a large number 
of votes by personation that number is limited to 140 mentioned in Ex. B 
referred to in the second sentence and the third sentence which says "this also 
materially affected the result of the election 1 ’ only means that the votes given 
by false personation, that is, those mentioned In fix. B along with other invalid 
votes mentioned in other paragraphs of the petition materially affected the result 
of the election. 

2 The petitioner challenges the election of the returned candidate — the 1st 

respondent on account of corrupt practices and also on the ground that the 

result of the election has been materially affected by non-compliance with the 
rules under the Act. The narration of charges of corrupt practices is made in 
paragraphs 12 to 32 and from the 33rd paragraph the narration of non-compliance 
with the rules under the Act commences. That paragraph states that the result 
of the election has been materially affected and recalls the fact already men- 
tioned regarding the non-compliance with rule 44. The next paragraph 34 
mentions another non-compliance and is wound up by saying that this also has 
materially affected the result of the election, The 35th Paragraph refers to yet 
another non-compliance with the rules and that is wound up by the sentence 
there was non-compliance with the rules in this regard also and this materially 
affected the result of the election’. The 36th paragraph is the one which falls 
to be construed now. The 37th paragraph refers to personation of 5 absentee 
voters. There is no statement therein that that circumstance has affected the 
result of the election. It is thus clear that what the petitioner intended to con- 
vey was that each of the circumstances mentioned in paragraphs 33, 34, 35 and 
36 independently affected the result of the election in that each one of those 
would reduce the votes secured by the 1st respondent to an extent in excess 367 
which is the difference in the votes secured by respondents 1 and 2. That was 
not the case as regards the five votes mentioned in paragraph 37 as that was a 
specific number and cannot by itself affect the result of the election and there 
is the absence of the mention of its having materially affected the result of the 
election as we find in the earlier paragraphs, Learned counsel for the 1st res- 
pondent — petitioner cites dictionary meaning of the word ’also’ as ‘in addition’ 
or ’besides', This meaning would exclude other things and indicate the inde- 
pendence of the thing in question. It is clear from the petition that what was 
averaged was not that the result of the election was affected materially on account 
of the cumulative effect of the various charges mentioned in paragraphs 33 to 36 
but that the effect of the reasons mentioned in those paragraphs each by itself 
and independently affected the result of the election. The case for a cumulative 
construction i? not in the writen defence (paragraph 26) which states that the 
number should be limited to that shown in Ex, B which is far smaller than the 
difference between the votes secured by respondents 1 and 2, and that there Is 
no meaning in saying that the personation complained of in paragraph 
36 affected the result of the election, It appears to me that the proper construc- 
tion of the petition would be to regard the averment regarding false personation 
as not confined to the number mentioned in Ex. B but going beyond it to an 
extent sufficient to cancel the maiority secured by the 1st respondent and render 
the majority in favour of the second respondent. In this view the petition has 
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to be dismissed as issue 12- docs not stand in need of any amendment. Issue 
No. 13 refers to the averment in paragraph 37 of the petition. The last portion 
of it 'and whether this has materially affected the result of the election’ should 
not be there and should have been inserted by mistake. These words will be 
deleted from that issue. I make no order for costs. 


Pronounced by me in open court, this the 24th day of February, 1958 

(Sd.) P. K. SusRAiytANiA Ary An, 
Member, Election Tribunal 


True copy 

(Sd.) Member, Election Tribunal. 

BEFORE THE ELECTION TRIBUNAL, MADURAI-II AT MADURAI 

Present: 

Shri P. K. Subramania Aiyar, B.A., B.L., Retired Judge of T-C. High Court and 
Member, Election Tribunal. 

Monday, the 24 th day of February, 1958. 

Interlocutory Application No. 2 of 1958. 

IN 

Election Petition No. 149 of 1957. 


Between: 

C. R. Narasimhan, son of Sri C. Rajagopalachari, residing at Basullah Road, 
Madras-17 — Petitioner ( 1st respondent). 


And: — 

M, G. Natesa Chattier, son of M. V. Gurunathan Chettiar, residing at 
Dharamapuri, Salem District — Respondent ( Petitioner ) . 

Application dated 8th January, 1958 by the petitioner for amendment of issue 
No. 12 in the manner mentioned therein. 


ORDER 


This application having been heard finally this day; upon perusing the petition, 
the affidavit filed in support thereof, the counter-affidavit of the respondent and 
other material papers in the case, and upon hearing the argument of Sri K. 
Narasimha Ayyanger, Advocate for the petitioner and of Sri P. Rangaswami 
Naidu, Advocate for the respondent, IT IS ORDERED as follows: — 

(1) that the petition be, and hereby is, dismissed; 

(21 that the last portion of issue No. 13 reading “and whether this has 
materially affected the result of the election”, be, and hereby is, 
deleted; 

(31 that there be no order for costs of the petition. 

Given under iny hand and the seal of the Court, this 24th day of February, 
1958. 

(Sd.) P. K. SUBRAMANIAN AlYER, 
Member, Election Tribunal. 

February, 1958. 

True Copy. 

True copy 


(Sd.) Member, Election Tribunal. 
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Annexure VI 

BEFORE THE ELECTION TRIBUNAL, MADURI-II, MADURI. 

Present : 

Shri P, K. Subramania Aiyer, B.A., B.L., Retired Judge of the Travancore- 
Cochin, High Court and Member, Election Tribunal. 

Monday, the 24 th day of February, 1958. 

Interlocutory Application No. 4 of 1958 

IN 

Election Petition No. 149 of 1957. 


Between : — 

M. G. Natesa Chettiar - — Petitioner (Petitioner) 


And : — ■ 


C. R. Narasimhan — Respondent (1st respondent) 

Application dated 10-1-1958 by the petitioner for opening the marked list of 
voters and order the inspection of the same. 

This application coming on for final hearing this day, before me, in the presence 
of Sri P. Rangaswaml Naidu, Advocate for the petitioner and of Sri K. Narasimha 
Ayyangar, Advocate for the respondent, the Court passed the following: 

ORDER 

This is an application by the election petitioner for a direction of the Tribunal 
for opening the marked list of voters produced before this Tribunal by the con- 
cerned officers at the petitioner’s Instance, Such lists concerning the numbers 
contained in Ex. B to the election petition were already opened on account and 
examined and notes made by both parties as to the numbers who get ballot papers. 
This application, therefore, relates now to only the other lists which has yet to 
be opened. The purpose for which opening la asked for is that otherwise it would 
involve an endless and unnecessary labour to prove the petitioner’s averment in 
paragraph 36 of his petition. What is relevant Is only the death of persons before 
the date of the poll who have tendered votes. Who those persons are can be 
ascertained by a reference to the marked list. It is only if persons who have 
tendered votes could not have tendered votes on account of their previous death 
as averred in para 36 of the petition that votes will become void and will be a 
ground for avoiding the election If their number Is sufficient to efface the balance 
in favour of the returned candidate. One ground for declaring the election of a 
returned candidate void is “reception of any vote which is void” under section 
100(I)(d)(iii). The reception of a void vote would be a ground for declaring the 
election void cnly If the result of the election In so far as It concerns a returned 
candidate has been materially affected. The election would be materially affected 
so far as the returned candidate is concerned only If the void votes in his box are 
so numerous that by the good ones he would not have secured a majority ci votes. 
The first step in the course of proof of this ground Is therefore to see who voted 
and who among them are dead before the date of the poll. The marked list of 
electors shows the electors who obtained ballot papers for voting. Rule 138 of the- 
rules framed under the Representation of People’s Act provides that the marked 
list of ballot papers may be opened only under the order cf a competent Court of 
Tribunal. To facilitate proof of the averment made in the petition and avoid 
unnecessary delay, waste of labour, and money, I consider it proper to direct that 
the marked list of veters he opened in the presence of the Tribunal and the num- 
bers who have obtained ballot papers be intimated to the parties as was done In 
the case of electors mentioned in Ex. B to the petition and I order accordingly. I 
make no orders as regards costs. 

Pronounced by me in open court, this the 24th day of February, 1958. 

(Sd.) P. K. Subramania Aiyer, 

Member, Election Tribunal. 


True copy 

(Sd. ) Member, Election Tribunal. 
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BEFORE THE ELECTION TRIBUNAL, MADURAI-II AT MADURAI 

Present : 

Shri P. K. Subramania Aiyar, B.A., B.L., Retired Judge of T. C. High Court 
and Member, Election Tribunal. 

Monday, the 24th day of February, 1958 

Interlocutory Application No, 4 of 1958 

IN 

Election Petition No. 149 of 1957. 


Between: 

M, S. Nate. 9 a Chettiar, son of M. V, Gurunathan Chettiar, - residing at 
Dharamapuri, Salem District — Petitioner ( Petitioner ). 


And:' 


C. R. Narasimhan, son of Sri C, Rajagopalachari, residing at Bazlullah 
Road, Madras-17 — Respondent ( 1 st respondent). 

Application dated 10-1-1958 by the petitioner for opening the marked lists of 
voters and inspecting the same, for the purpose of comparing it with the final 
list of 1957. 

ORDER 

This petition having been heard this day; upon persuing the petition, 
the affidavit filed in support thereof, the counter-affidavit of the respondent and 
other material papers in he case; and upon hearing the arguments of Sri P. Ranga- 
swaml Naldu, Advocate for the petitioner and of Sri K. Narasimha Aiyangar, 
Advocate for the respondent, IT IS ORDERED that the marked lists of voters be 
opened in the presence of the tribunal and the numbers who have obtained ballot 
papers be intimated to the parties as was done in the case of electors mentioned 
in Exhibit B to the petition, and that there be no order as regards costs of this 
petition. 

Given under my hand and the seal of the Court, this 24th day of February, 1958. 

(Sd.) P. K. Subramania Aiyer, 

Member, Election Tribunal. 


True copy 

(Sd.) Member, Election Tribunal. 

Annexure VII 

IN THE HIGH COURT OF JUDICATURE AT MADRAS. 

(Special Original Jurisdiction) 

W. P. No. of 1958. 

C. R. Narasimhan— Petitioner. 


Versus 

1. The Election-Tribunal, Madurai-II, Madurai. 

2, M. G. Natesan Chettiar — Respondents. 

PETITION UNDER ART, 22G OF THE CONSTITUTION OF INDIA. 

For the reasons set out in the accompanying affidavit, the petitioner prays that 
this Hon’ble Court bo pleased to call for the records in LA. Nos. 2 and 4 of 1958 
in Election Petition No. 149 of 1957 and issue a writ of certiorari or other appro- 
priate writ quashing the orders of the first respondent dated 24th February, 1958. 

Dated at Madras this day of March, 1958. 


Counsel for the Petitioner. 


True copy 


(Sd.) Member, Election Tribunal. 
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Ajvnexure VIII 

IN THE HIGH COURT OF JUDICATURE AT MADRAS. 

(Special Original Jurisdiction) 

W. P. No. of 1957 
C. R. Narasimhan— Petitioner. 


Versus 

1. The Election Tribunal, Madurai-II, Madurai. 

2. M. G. Natesan Chettiar — Respondents. 

PETITION UNDER ART. 220 OF THE CONSTITUTION OF INDIA 

For the reasons set out in the accompanying affidavit, the petitioner prays that 
this Hon'ble Court be pleased to issue a writ of mandamus or other appropriate writ 
directing the first respondent, the Tribunal, in so far as it pertains to issue No. 12 
In Election Petition No. 14D cf 1957, to confine itself to evidence let in, In respect 
of the 140 names mentioned in Exhibit (B) annexed to the election petition, and 
net to permit evidence regarding others not so mentioned being let in. 

Dated at Madras this day of March, 1958. 

Counsel for Petitioner. 


Annexure IX 

IN THE HIGH COURT OF JUDICATURE AT MADRAS 
C. R. Narasimhan — Petitioner. 


Versus 

1. The Election Tribunal, Madurai-II, Madurai. 

2. M. G. Natesan Chettiar — Respondents. 

AFFIDAVIT OF C. R. NARASIMHAN 

I, C. R. Narasimhan, son of C. Rajagopalachariar, aged 49 residing at Bazullah 
Road, Madras-17, do hereby solemnly and sincerely affirm and state as follows: 

1. I am the petitioner herein and I am well acquainted with the facts. 

2 I stood for election as a Congress Candidate to the Parliament from the 
KRISHNAGLRI CONSTITUENCY in the General Elections held in March, 1957, 
I was declared duly elected on 8th March, 1957. The second respondent herein 
is a voter In the constituency, lie filed election petition 149 of 1957 impugning 
my election. And the said petition is now being tried by the first respondent 
Tribunal (hereinafter referred to as the Tribunal). 

.1. I may state that the second respondent has filed the petition not only 
Questioning my election but also seeking the further declaration that one of the 
defeated candidates who secured the next largest number of votes, to wit, Mr. 
G, D. Naidu, be declared elected in my place, 

4. The election petition contains a large number of allegations against me, 
mostly of a vague and general character. I filed my written statement duly 
traversing all the charges and the Tribunal framed issues on 14th October 1967. 
The examination of the election petitioner's witnesses as well as mine are neltny 
complete. I am now compelled to Invoke the jurisdiction of this Hon’ble Court 
as the Tribunal is about to exceed its jurisdiction while trying one of the issues. 
The threatened excess of jurisdiction arises in the following manner. 

5. One of the allegations in the petition filed by the second respondent 1® 
contained in paragraph 33 of the election petition which runs as under: 

“The petitioner states that large number of votes in the name of dead 
persons were east by persons who personated them and they wore 
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cast in favour of the first respondent. Out of these large number 
of votes, the petitioner flies herewith a list marked Exhibit (B) of 
a lew voters cast in the names of dead persons. This also materially 
affected the result cf the election. 

I traversed this charge in paragraph 26 of my written statement which runs as 
follows: 

“Tt is curious how the petitioner is able to state in the petition that the 
votes of dead persons listed in Exhibit (B) were all cast in favour 
ot this respondent. If indeed the votes of persons not in existence 
had been polled by unknown impersonators, it Is strange that the 
petitioner should be in a position to state categorically that every 
one of the illegal votes was cast in favour of this respondent, a 
ffatement which could be made only if the petitioner had means of 
knowing how and by whom the illegal votes were cast. This 
respondent denies that the large number of votes in the name of 
the dead persons or absent persons were cast in his favour and puts 
the petitioner to stiict proof of the allegations. In anv event, this 
’"esponderd slates that the result of the election cannot be said to 
be materially affected even as It is.” 

Among the issues framed by the Tribunal, the issue No. 12 which deals with 
the said allegation and which alone is relevant for our present purpose is ua 
follows: 

"Were the votes in the names of dead persons cast in favour of the first 
respondent? If so how many? Whether this has maleria ly affected 
the result of the e 1 action.” 

ft When evidence in the election petition was being let, in, I found the second 
respondent iva- attempting to lead the Tribunal to undertake a roving or fishing 
enquiry ny calling for the electoral rolls pertaining to the entire constituency 
covering about 3,50.000 voters and then try to see how many of them were dead 
or voted 1 mav add that the second respondent also sought to compare the 
electoral rolls with an amendment list prepared subsequent to the date of election 
nnd which naturally would Include deaths subsequent to the date of election, 
in order to see If he can pitch upon any instance in his endeavour to establish 
any defects. Such a procedure besides being most protracted and burdensome 
is also not to be permitted as it amounts to employing the process of court to 
make oux a case that was not alleged and thereby to prejudice a sitting member. 
I mav add that even a month ago when the Tribunal asked the second respondent 
to get at least TEN dead certificates to establish the death of some among the 
140, whose names had been given in the petition, the second respondent was 
unable to do po and brought only two certificates which were also not sufficient 
to identify any individual and which related to deaths leng ago. On a comparison 
with the marked copy of the electoral roll, it was also found that forty among 
those whose names were given in Schedule (B) to the election petition, did not 
exercise their franchise at a.l. I am mentioning this only to show that that the 
allegations made by the second respondent in his election petition were made reck- 
lessly and he is finding It difficult to establish the case which he had alleged In the 
petition. I may add that no allegation Is made In the petition that any of the alleg- 
ed dead votes were procured by me, and no challenges were made or recorded at 
the time of the polling. The petitioner, fighting the case of a defeated candidate 
nor through his agents challenged any vote as having been Improperly received 
and launch an enquiry now after the election is all over. The candidate’s lache» 
cannot be overcome bv a more voter being made to file an election petition and- 
certainly not by seeking to intervene long after the period of limitation. The 
second respondent, I submit, is now endeavouring to try and make out a case 
that was not alleged in the petition by, undertaking a roving Investigation of the 
entire constituency rolls running to over 3,50,000 names. 

7. I thereupon filed I.A. No, 2 of 1958 before the Tribunal, seeking to amend 
the issue. No. 12 so as to make it more particular and thereby avoid the Tribunal 
exceed in its Jurisdiction by allowing evidence relating to Tacts ftot definitely 
alleged in the election petition. In I.A. 2 of 1958, I prayed that Issue No, 12 in 
the election petition should be amended to run as follows: 

"Whether the 140 votes mentioned in Exhibit (B) are votes of dead person* 
and if so how many of them were cast in favour of the first res- 
pondent nnd whether those materially affected the result of the 
election.” 
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By its order dated 24th February, 1958, the Tribunal re/used to nmond the said 
issue. At the same time, the second respondent had filed LA. 4/68 seeking direc- 
tion from the Tribunal to open the marked list of votes in respect of the entire 
constituency. This application of the second respondent was allowed and it is 
against those orders that I am preferring writ petitions before this Hon’ble 
Court, 


8. I respectfully submit that the orders of the Tribunal are vitiated by error 
apparent on the lace of the record and have to be questioned by certiorari. I also 
submit that the Tribunal’s usurpation of jurisdiction in disregard of the provisions 
of election law should be restrained by appropriate writ of mandamus. My 
reasons in respect of my submissions are as follows: 

* 

(1) Under Section 81 of the Representation of the People’s Act, an election 
petition has to be presented within 43 days from the date of the election. There 
is therefore a statutory period of limitation prescribed and the vested right of 
a sitting member is not to be disturbed by charges brought beyond the period 
of limitation. Section 83 of the Act enjoins on a person seeking to Impugn an 
election to set out full particulars of any corrupt practice that he alleges in the 
election petition and also give a concise statement of material facts relied on 
Setion 90(6) of the Act enables the Tribunal to permit amplification or amend- 
ment of particulars regarding corrupt practice subject to such amendment not 
having the effect of introducing particulars of a corrupt practice not previously 
alleged in the petition. It is note worthy that no power or amendment or ampli- 
fication is granted in the Act in respect of allegations not amounting to corrupt 
practices so that such allegations wnen once made in the petition cannot be 
amplified or amended at any later stage in the proceedings. The allegation that 
votes were cast in the names of dead voters, does not amount to a corrupt 
practice in election law by reason of receipt of amendments to the Act. Such 
an allegation becomes relevant in the trial of an election petition only under 
10C(1) (d) (fill which enables the Tribunal to avoid an election which has been 
materially affected by the improper reception of any vote which Is void. In 
the instant case, the second respondent had alleged in the election petition that 
140 votes inter alia were void as being those of dead persons and he had also 

furnished their names m Schedule (B) to the election petition. Though he made 

a general allegation, he had confined himself In the petition, which was presehted 
within the period of limitation to 140 names. As this was not a matter coming 
under any corrupt practice, no question of any amplification or addition to these 
names can arise and I had also stated this In my written statement. The Tri- 
bunal’s enquirv should in law therefore be confined to the Investigation of the 
allegations as ’contained in the petition presented within the period of limitation. 
To permit the second respondent to lead evidence or enable the second respondent 
to fish for evidence over and obove the 140 names contained in the original 

petition, would be tantamount to setting at naught my valuable right acquired 

under the rule of limitation contained in Section 81 of the Act. The Tribunal 
by not agreeing to confine Itself to the 140 names mentioned in the petition Is 
opening the doors wide to the second respondent to lead any evidence he wants, 
going beyond the 140 names mentioned. This amounts to erroneous assumption 
of jurisdiction as it enables the second respondent to try and make out a case 
which he had not in mind when he filed the election petition. 


(11) The second respondent cannot be permitted to take shelter behind a 
vague and general allegation. The tendering of each void vote is a separate 
Instance in respect of which material facts such as the name of the impersonated 
voter have to be specifically pleaded within the period of limitation The 
Tribunal’s interpretation of the election petition Is unwarranted and puts a 
premium on vagueness when the entire basis of election law is that fullest 
particulars are necessary. 

(iii) The Tribunal failed to appreciate that an Investigation of the dimensions 
contemplated by the second respondent and allowed by it may also work Irrepar- 
able injustice to me In the following manner; 


When the second respondent seeks to find out how many dead votes were 
cast In the entire constituency he wants to avoid investigating how many votes 
were polled by the candidate whose case the second respondent is fighting. Having 
attempted to set forth In his petition, particulars of 140 votes (which number 
could obviously never affect the result of the election in view of the difference 
between the candidates) the second respondent led me to lose my valuable right 
of recrimination and he cannot at this late stage be allowed to raise a new case. 

(lv) The Tribunal failed to appreciate that the second respondent who had 
not made out his case in respect of the 140 names alleged In the petition, was 
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only trying to harass and embarrass me by embarking on an almost limitless en- 
quiry. The Tribunal should have appreciated that the charge made by the second 
respondent has already been proved to be reckless, for, 40 of die 140 names 
never voted and the Tribunal ought not to have encouraged further waste of 
time by the second respondent in trying to get evidence pertaining to names not 
at all mentioned. 

(v) The Tribunal ought to have seen that failure to restrict the second 
respondent to evidence relating to the 140 names mentioned in the petition, 
would be tantamount to granting an amendment of the election petition at this 
late stage by the addition of fresh names, which as I have submitted already, 
would be against the rule of limitation. The Tribunal in this regard has totally 
failed to consider the recent observations of this Hon’ble Court in Muthiah Chettiar 
Vs. Sa. Ganesan (1958-1-MLJ), where a Division Bench of this Hon’ble Court had 
occasion to consider the scope of an amendment to* an election petition after the 
period of limitation. In the said judgment, this Hon’ble Court has also expressed 
doubts whether it would be open to an election petition to make a general and 
vague charge within the period of limitation and seek to amplify it later on in 
the course of the trial. The Tribunal is not applying the principles laid down in 
the said Judgment of this Hon’ble Court which had delineated the jurisdiction of 
the Tribunal in such matters, ha? gone wrong In law and is thereby threatening 
to exceed its jurisdiction. 

9. I respectfully submit that the substantial injustice to me, caused bj5i the 
Tribunal’s acting in excess of its jurisdiction cannot be remedied otherwise than 
by the interference of this Hon’ble Court under Art. 228 of the Constitution, and 
hence it is that I respectfully pray that it would be just and necessary for writs 
of mandamus and certiorari to issue from this Hon’ble Court to the Tribunal. 

10. It is also just and necessary that pending the disposal of the writ petition, 
the Tribunal should be restrained by an interim Injunction from proceeding to 
let in any evidence or permit any proceedings to be taken in respect of issue 12 
in Election Petition 149 of 1957. I am not however asking for stay of the trial 
of the election petition regarding other issues and in respect of other matters, 
the trial may go on. But if stay of proceedings in respect of issue 12 alone is 
not granted, I will be put to a great deal of loss of time and money on what I 
have submitted would be a roving enquiry without jurisdiction. 

Solemnly affirmed this 

SECOND day of March, 1958 
at Madras. 

Before raw. 


Identified by me. 


Advocate, High Court. 


Advocate for Petitioner 


Annexure X 

IN THE HIGH COURT OF JUDICATURE AT MADRAS 
(Special Original Jurisdiction) 

Friday, tho First day of August, 

One thousand nine hundred and fifty-eight 
(10th Sravana, 1880 — Saka) 

Present 

The Honourable Mr. Justice Balakrishna Ayyar. 

Writ Petition Nos. 182 and 183 of 1958 
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C. R. Narasimhan — Petitioner in both. 

Vs 

1. The Election Tribunal, Madurai II, Madurai. 

2. M. G. Natesan Chettiar — Respondents in both. 

W. P. No. 182 of 1958. 

Petition under Art. 226 of the Constitution of India, praying that in the 
circumstances stated therein, and in the affidavit filed therewith the High Court 
will be pleased to issue a wyit of Mandamus directing the 1st respondent the 
Tribunal in so far as it partains to issue No. 12 in Election Petition No. 149 of 
1957, to confine itself to evidence let in, in respect of the 140 names mentioned 
in Exhibit (B) annexed to the election petition and referred to in para. 5 of the 
affidavit and not to permit evidence regarding others not so mentioned being let 
in. 


W. P. No. 183 of 1958. 

Petition praying that in the circumstances stated therein and in the affidavit 
filed with W.P. No. 182 of 1958 on the file of the High Court, the High Court will 
be pleased to call for the records in I.A. Nos. 2 and 4 of 1958 in Election Petition 
No. 149 of 1957 on the file of the 1st respondent and to issue a writ of certiorari 
quashing the order of the 1st respondent dated 24th February, 1958. 

Vhese petitions coming on for hearing, on Monday the 28th day of July 195ft 
upon perusing the petitions and the affidavit filed with W.P, No. 182 of 1958 on 
the file of the High Court, the order of the High Court dated 4th May, 1958 and 
made therein ana the counter affidavits filed herein and the records in E.P. 
No. 149 of 1957 and in I.A. Nos. 2 and 4 of 1958 in the said E.P. No. 149 of 1957 
and comprised in the return of the 1st respondent to the writs made by the High 
Court and upon hearing the arguments of Mr. V. P. Raman, Advocate for the 
petitioner in both the petitions and of Mr. C, S. Swaminathan, Advocate for the 
2nd respondent in both the petitions and the case having stood over for 
consideration till this day, the Court made the following: — 

ORDER 

In March, 1957 an election was held in the parliamentary constituency of 
Krishnagiri in Salem District. The polling took place on the 4th of the month 
and on the 8th the Returning Officer announced that Mr. C. R. Narasimhan had 
been elected by a majority of 367 votes, On 17th April, 1957 Mr. M. G. Natesan 
Chettiar, a voter in the constituency, filed Election Petition No. 149 of 1957 
challenging the election of Mr, Narasimhan on various grounds. 

In these writ petitions we are concerned only with the allegations contained' 
in paragraph 36 of the Election Petition which runs as follows: — 

“The petitioner states that large number of votes In the name of dead 
persons were cast by persons who personated them and they were 
cast in favour of the first respondent. Out of these large number of 
votes, the petitioner files herewith a list marked Exhibit (B) of a 
few voters cast in the names of dead persons. This also materially 
affected the result of the election," 

In the list which the petitioner marked as Exhibit B, he set out the names of 
140 persons who according to him had died before the polling day. He also 
alleged that the votes which belonged to these dead persons had been cast in 
favour of Mr. Narasimhan. 

In the counter which Mr. Narasimhan filed he traversed all these allegations 
of Mr. Natesan Chettiar and went on to say, 

“It is curious how the petitioner is able to state in the petition that the 
votes of dead persons listed In Exhibit (B) were all cast in favour 
of this respondent. If indeed the the votes of persons not In 
existence had been polled by unknown' impersonators, it is strange 
that the petitioner should be in a position to state categorically that 
every one of the illegal votes was cast in favour of this respondent, 
a statement which could be made only if the petitioner had means 
of knowing how and by whom the illegal votes were cast. This 
respondent denies that the large number of votes in the name of thfr 
dead persons or absent persons were cast in his favour find puts the 
petitioner to strict proof of the allegations. In any event, this 
respondent states that the result of the election cannot be said to be 
materially affected even as it is,” 
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On this part of the case the Tribunal framed issue No, 12 which reads: 

“Were the votes in the names of dead persons cast in favour of the first 
respondent? If so how many? Whether this has materially affected 
the result of the election?” 

It will be noticed that this issue is very wide in its scope and Mr, Natesan 
Chettiar sought to take advantage of this amplitude in order to show that persons 
Whose names were not included in Ex. B had died before the date of the poll 
and that the votes which belonged to these dead persons had been cast in favour 
of Mr, Narasimhan. Thereupon Mr. Narasimhan filed on 8th January, 1958' 

I, A. No. 2 of 1958 before the Tribunal asking that Issue "No. 12 be amended in. 
such a manner that the enquiry would be limited to the 140 persons mentioned 
in Ex, B. On 10th January, 1958 Mr. Natesan Chettiar filed I.A. No.. 4 of 1958 
for a direction from the Tribunal to open the marked list of voters which had 
been produced before the Tribunal by the concerned officers at the instance of 
Mr. Natesan Chettiar, Mr. Natesan Chettiar wanted to utilise the marked list 
as one step in proof of his churge that votes which belonged to dead persona 
and whose names were not in Ex. B had been cast in favour of Mr. Narasimhan. 

On 24th February, 1958 the Tribunal passed orders dismissing I.A. No, 2 of 
1958 and allowing I, A. No. 4 of 1958. 

These petitions have been filed for the issue of appropriate writs directing 
the Tribunal to confine itself to the 140 names mentioned in Ex. B and quashing 
the orders passed in I.A. Nos. 2 and 4 of 1958. 

The short point for determination now is w T hethcr Mr, Natesan Chettiar is 
entitled to show that persons whose names do not appear in Ex. B had died 
before the date of the poll and that their votes had been cast in favour of 
Mr. Narasimhan. It is obvious that if Mr. Natesan Chettiar is not entitled to do 
so, the Tribunal should be required to confine its enquiry to the names mentioned 
in Ex. B. 

Mr, Swaminatha Ayyar the learned Advocate for Mr. Natesan Chettiar 
contended that he is entitled to travel beyond Ex. B and lead evidence 
in respect of persons whose names are not in the list. To support this contention, 
of his he referred to the decision of the Supreme Ccurt in Harish Chandra V, 
Trilokx Singh *(1). In that case the election petitioner wanted to add further 
instances of corrupt or illegal practices which he attributed to the returned 
candidate and the question was whether he was entitled to do so. On page 450' 
Venkatarama Ayyar, J., posed this question: 

“Is it open to the Tribunal acting under this provision [Section 83(31] to 
direct new instances of the corrupt practices to be added to the list?” 
And he proceeded: “It is contended by the learned Solicitor General 
on behalf of the appellants that Section 83(3) does not authorise the 
inclusion' of new instances of corrupt practices, and that all that 
could be ordered under that provision was giving of fuller particulars, 
in respect of instances given in the petition.” 

On this Venkatarama Ayyar, J., observed: * 

“We are unable to agree with this contention. In our opinion, Section 81 ( I> 
and Section 83, sub-sections (1*) and (2), when correctly understood* 
support the contention of the respondent that the Tribunal has 
authority to allow an amendment even when that involves inclusion, 
of new instances, provided they relate to a charge contained in the- 
petition. If the grounds on which an election is sought to be set 
aside are something other than the commission of corrupt or illegal 
practices, as for example, when it is stated that the nomination had 
been wrongly accepted or that the returned candidate was not 
entitled to stand for election, then Section 83(2) has no application, 
and the requirements of Section 83(1) are satisfied when the facts 
relating to those objections are stated.” 

When reading this decision it is necessary to bear in mind that it was given 
under the Representation of the People Act as it stood before it was amended in 
1958. Now, if we look into this Act as it stood then we And that it makes an 
important difference between corrupt or illegal practices and the other grounds- 
Or circumstances on the basis of which an election is sought to be avoided* 
Section 83 as it stood before its amendment in 1956 ran as follows: 

“Section 83. Contents of petition. — (1) An election petition shall contain 
a concise statement of the material facts on which the petitioner 


(1) A.I.R. 1957 Supreme Court (444). 
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*(1) A.I.R, 1957 Supreme Court (444). 

relies and shall be signed by the petitioner and verified in the manner 
laid down in the Code of Civil Procedure, 1908 (Act of V of 1908), 
for the verification of pleadings. 

(2) The petition shall be accompanied by a list signed and verified in like 

manner setting forth full particulars of any corrupt or illegal 
practice which the petitioner alleges, including as full a statement 
as possible as to the names of the parties alleged to have committed 
such corrupt or illegal practice and the date and place of the 
commission of each such practice. 

(3) The Tribunal may, .upon such terms as to costs and otherwise as it 

may direct at any time, allow the particulars included in the said 
list to be amended or order such further and better particulars in 
regard to any matter referred to therein to be furnished as may, in 
its opinion, be necessary for the purpose of ensuring a fair and 
effectual trial of the petition. 

The first sub-section requires that an election petition shall contain a' concise 
statement of the material facts on which the petitioner relies. Sub-section (2) 
directs that the petition shall be accompanied by a list setting forth full 
particulars of any corrupt or illegal practice which the petitioner alleges. The 
third sub-section empowers the Tribunal to "allow the particulars included in 
the said list to be amended” or order further and better particulars to be 
furnished. Without straining language an addition may be described as an 
amendment. It will therefore be appreciated that sub-section (3) of Section 83 
clearly empowered additions to be made to the list of corrupt or illegal practices 
furnished under sub-section (2). But that sub-section does not permit additions 
to be made to "the material facts” referred to in sub-section (1) of Section 83. 
Impersonation of Voters, alive or dead, is not a corrupt practice as defined in the 
Act — vide sections 123 and 124. The decision of the Supreme Court cannot 
therefore be called in aid to support the contention that additions can be made 
to the allegation made in an election petition when they do not relate to corrupt 
or illegal practices. 

The amendment made to the Act in 1956 has not altered this position. 

Clause (a) of sub-section (1) of Section 83 as it stands now requiries that an 
election petition shall contain a concise statement of the material facts on which 
the petitioner relies. Clause (b) requires that the election petition should set 
forth fyll particulars of any corrupt practice that the petitioner alleges. The 
word “illegal” is left out and the petitioner is not required to furnish a list as 
the Act before it was amended required. Sub section (S) of Section 90 empowers 
the Tribunal to allow the particulars of any corrupt practice alleged m the 
petition to be amended or amplified in such manner as may in its opinion be 
necessary for ensuring a fair and effective trial of the petition. But the Tribunal 
is not to allow 
* 

"any amendment of the petition which will have the effect of introducing 
particulars of a corrupt practice not previously alleged in the 
petition”. 

The petition therefore is this. When a petition is sought to be amended in 
respect of matters which do not relate to a corrupt practice the powers of the 
Tribunal are exactly the same as that of a civil court when it tries a suit That 
is because sub-section (1) of Section 90 provides that subject to the provisions 
of the Act and the rules made thereunder, every election petition shall be tried 
as nearly as may be, in accordance with the procedure laid down by the Code 
of Civil Procedure for the trial of suits. 

Mr. Swaminatha Ayyar argued that an election petitioner is required to give 
only “a concise statement of the material facts” on which he relies and that it 
is sufficient for him to allege in general terms that votes which belonged to dead 
persons have been cast m favour of the returned candidate, and that he is not 
bound to give any list at all of persons who according to the petitioner has been 
impersonated. Provided he adds the averment that the result of the election has 
been materially affected thereby the petitioner can wait till witnesses are called 
before he furnishes any names. 

I am unable to agree. Because, apart from every other consideration that a 
procedure would enable an election petitioner to take the returned candidate by 
surprise. Besides it would make a fair trial impracticable, If, when the trial 
commences, a witness is put into the box who says that X,Y. whose name has 
been ticked off in the marked copy of the electoral roll had died before the date 



Sec. S (ii)] THE GAZETTE OF INDIA: NOVEMBER 22, 1958/ AGRAHAYANA ], 1880 2461 


on which the polling took place, how can the returned candidate rebut it? In 
order to give nim a reasonable opportunity of rebutting such evidence he must 
have time to make enquiries in the village or locality where the person alleged 
to be. dead was living. It may be that after he completes his enquiry he will be 
able to show that the person was not really dead, but very much alive, If the 
names of the persons who are alleged to be dead are not furnished will in 
advance of the date of hearing of the petition, every time a witness on behalf of 
the election petitioner alleges that a particular person had died before the date 
of the poll the hearing will have to be adjourned to enable the returned candidate 
to make enquiries in order that he may rebut the allegation of the witness. It 
will be at once perceived that an intolerable state of things would inevitably 
result and no election petition can ever end. 

Mr. Swaminatha Ayyar explained that in order to rebut the evidence of a 
witness who says that a particular voter had died before the date of the poll 
it is not necessary for the returned candidate to have facilities to make enquiries. 
He can look into what is called the "deletion list” and from there find out 
whether a particular voter was alive or dead. 

It may be explained here that what is called the "deletion list” is a list of 
names prepared by the officers charged with the duty of bringing electoral rolls 
up-to-date, wherein is shown the names of persons which have to be removed 
from the electoral list as it previously stood. I do not consider that the procedure 
suggested by Mr. Swaminatha Ayyar would be sufficient. In the first place 
deletion lists may and frequently do contain errors. And numerous ones too. In 
the second place, deletion lists are not always corrected up to the date on which 
the polling takes place. They often give the state of the electoral roll as on a 
subsequent date, and as Mr. V. P. Raman explained, the voter may have died 
between the date on which the polling took place and the date on which the 
deletion list was finally prepared. 

When we read section 83 again, we find that it requires an election petition 
to contain a concise statement of the material facts on which the petitioner 
relies. A general allegation that there has been impersonation of dead voters 
does not appear to me to be a sufficient compliance with the requirements of the 
section. Obviously it is necessary that the facts should be stated in such manner 
that the opposite side can know what the case is that it is called upon to meet, 
Details and particulars reasonably definite and sufficient in scope to give the 
opposite side a fair and legitimate chance of answering them must be furnished. 
The trial of an election petition is not like a wrestling match with no holds 
barred. It is pretty much like the trial of a civil suit. If therefore the allegation 
is made that there has been impersonation, the name of the person who is said 
to have been impersonated must be furnished. And this must be done if net in 
the petition itself and at the outset then certainly before the period of limitation' 
expires. Thereafter new names cannot be added or included in the election 
petition. 

I am fortified in this conclusion by the decision of a Bench of this Court in 
H.A. Muthiah Chettiar V. S. A. Ganesan [1958. (1) M. L. J.] In that case the 

decision of the Supreme Court which I have referred to above was fully 
considered. On page 118 Rajagopala Ayyangar, J,, stated the legal position as 
follows: 

“The principles that are to be deduced from the decision of the Supreme- 
Court are: (1) Section 83(2) and (3) of the original enactment lay 
down a special rule applicable to charges of corrupt practice and the 
amendment of particulars regarding them. Where a charge of 
corrupt practice is made fresh instances of such corrupt practice 
might by way of amendment, be added even after the period of 
limitation for the filing of a petition had elapsed, by reason of the 
use of the expression "at any time” in section’ 83(3). Where, 
however, a new charge of corrupt practice, and not merely a fresh 
instance of an already formulated charge is sought to be added, this 
would not be covered by section 85(3) and the jurisdiction to allow 
it would be dependent on the proper construction of section 90(2) 
of the Act. (2) In cases not covered hv section 83(2) and 83(3), that 
Is, in relation to grounds for the avoidance of qn election resting on 
reasons other than charges cf corrupt practice, there being no 
special rule governing the permissible amendments, the matter is 
governed by the provisions of section 90(2) of the Act, which render 
the provisions of the Civil Procedure Code applicable to the trial of 
suits to the trial of the election petitions. 
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The power of the Tribunal to order an amendment by invoking the 
provisions of Order 6, rule 17, is subject to this limitation prescribed 
by section 81. Where, therefore, by an amendment a party applying 
' for it, seeks to allege a new fact and not merely to explain or clarify 
a material fact already stated, as a ground for setting aside the 
e.ection, the same cannot be allowed if the application is made after 
the period prescribed by section 61 for filling a petition had elapsed. 

Mr, Kumaramangelam, learned counsel for the respondent, urged that the 
Act by section 83(1) (a) merely required the petition to contain a 
concise statement of the material facts on which the petitioner 
relied. He urged that if in the present case, the respondent had 
stated that the petitioner was disqualified from standing for election 
by reason of his interest in a contract or contracts falling within 
section 7(d) of the Act, without specifying or identifying the 
contract or contracts, the election petition would have still conferred 
to the requirements of the Act, and that if, by reason of this 
vagueness, the petitioner had thereafter required particulars to be 
furnished of the contracts, the respondent could have furnished them 
within the time limited by the Tribunal. If he was right so far, 
learned counsel urged that the respondent ought not to be prejudiced 
merely because he furnished one instance of such a contract. We 
feel unable to uphold these contentions. In the first place, the 
election petition did not contain any general statement which could 
cover contracts other than the one specified in it. We doubt whether 
an allegation in general terms, such as the one suggested by learned 
counsel for the respondent, would have satisfied the requirements 
of section 83(1) which required that an election petition should state 
“the material facts” on which the petitioner relied for the relief that 
he sought. 

In these circumstances we entertain no doubt that by the amendment the 
respondent was seeking to add fresh grounds of disqualification, 
since each of the new contracts was separate and constituted a distinct 
ground of disqualification. This the Tribunal had no jurisdiction to 
allow after the period of limitation prescribed by section 81 had 
elapsed”. 

'In the result, therefore, the election petitioner was not permitted to show that 
the returned candidate was disqualified by reason of the fact that he was 
interested In contracts which were not specified in the original petition. 

In the present case, the election petitioner is proposing to do some thing even 
mere comprehensive. He does not say; that after he filed his election petition 
'he has discovered other specific cases of impersonation, What he wants is that 
the marked copy of the electoral roll and the deletion list should be checked in 
•order that it may be ascertained how many votes that belonged to dead persons 
had been cast. The matter Is not even one in which the petitioner seeks to 
-furnish new particulars; it is a case of his inviting the Tribunal to go upon a 
fishing expedition with him. That cannot be allowed. 

In the result, both these writ petitions are allowed. Directions will issue to 
'the Tribunal requiring it to confine itself to the 140 names enumerated In Ex. B, 
and, quashing its orders in I.A. Nos. 2 and 4 of 1958. 

The petitioner will get his costs In both petitions. Advocate’s fee Rs. 250 . 
One set. , 
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Memohamjl'm of Costs 
W.P. T82 OF 1958. 


Petitioner's costs ...... 

Stamp for vakalatnama ..... 

Do. used for the petition ..... 

Do. for do. of allowed in W.P. 183/58 

Value of copy stamp paper used for enclosures 

Advocate’s fee ...... 

JBatta and postage ..... 

'Translation and Printing charges 

To be paid to tl c petitioner by the 2nd respondent 


Memorandum of Costs. 
W.P. 183 oi 1 1958. 


Petitioner's costs. 

Stamp for vikilacnami . . . . 

Do. used for the petition ..... 
Do. for do, of the Election 'Tribunal's Orders 
Value of copy stamp paper used for enclosures 
Advocate’s fee allowed in W.P, 182/58 
Batta and postage allowed in W.P. 182/58 
Translation and printing charges 

t 

To be paid to the petitioner by the 2nd respondent 


Ra. 

nP, 

3 

00 

3 

00 

25 

00 

0 

00 

0 

00 

250 

00 

2 

87 

0 

00 

280 

87 

Rs. nP. 


3 

00 

25 

00 

3 

00 

0 

00 

0 

00 

0 

00 

0 

00 

3i 

00 


Sd. R, Naghavandra Rao, 

Assistant Registrar (Appellate side). 

Sd.- S. Veeraraghavachari, 8-8-1958 
Sub Assistant Registrar (Appellate side.) 

Balakrishna Ayyak, 

Member 

Election Tribunal, Madurai-II. 

IN THE HIGH COURT OF JUDICATURE AT MADRAS 

W. P. No. 182 Of 1958 

C. R. Narasimhan — Petitioner. 

Vs. 

1. The Election Tribunal, Madurai-II, Madurai. 

2. M. G. Natesan Chettiar- — Respondents. 

Petition praying that in the circumstances stated in the affidavit filed therewith 
the High Court will be pleased to Issue a Writ of Mandamus directing the 1st 
respondent herein in so far as it relates to Issue No, 12 In Election Petition 
No. 149 of 1957, to confine itself to evidence let in, in respect of the 140 Names 
mentioned in Exhibit B annexed to the Election Petition and referred to in 
paragraph 5 of the affidavit and not to permit evidence regarding others not so 
mentioned being let in, Whereas by order dated 24th February, 1958 in I, A 
No. 4 of 1958 on the file of the Election Tribunal, Madurai II at Madurai the said 
election Tribunal, Madurai II Madurai the 1st respondent herein directed the 
inclusion of Names other than the 140 Names mentioned 'in Exhibit B annexed 
to the said Election Petition No. 149 of 1957 on it s file and whereas the Petitioner 
herein has requested the said Election Tribunal to amend issue Ntj. 12 so as to 
confine itself to the names in the said Exhibit B and whereas the said Tribunal 
has neglected and failed and refused so to do, the Election Tribunal Madurai II 
at Madurai the 1st respondent HEREIN IS HEREBY DIRECTED to confine itself 
to the 140 names enumerated in Exhibit B annexed to the Election Petition 
No. 149 of 1957 on its file. 
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WITNESS THE HONOURABLE MR P V RA.TAMMANNAR, Chief Justice of 
the High Court of Judicature at Madras this 1st day of August One thousand 
nine hundred and fifty eight 


(Sd ) R Raghavendra Rao 

Assistant Registrar, 
Appellate side 


Writ op Certiorari Order Absolute 


IN THE HIGH COURT OF JUDICATURE AT MADRAS 
(Special Original Jurisdiction) 

Friday, the first day of August, 1958 
Writ Petition No 183 or 1958 

C R Narasimhan Petitioner 

1 The Election Tribunal, Maduan II Madurai 

2 M G Nateaan Chettiar — Respondents. 


These Writ Petitions coming on Monday the 28th day of July 1958 for further 
consideration in the presence of the Honourable Mr Justice Balaknshna Ayyar, 
upon perusing the records m Election Petition No 149 of 1957 and the records iti 

I A Nos 2 and 4 of 1958 m the said EP No 149 of 1957 on the tile of the 1st 

respondent herein comprised in the return of the said 1st respondent to the 
Writs made by the High Court and upon hearing the arguments of Mr V. P 

Raman, Advocate for the Petitioner m both the petitions and of Mr C S 

Swaminathan, Advocate for the Respondent m both the petitions and having 
stood over for consideration till this day IT IS ORDERED AS FOLLOWS — 


1 That the Rule Nisi issued by order of the High Court dated 4th March, 
1958 be and hereby is made absolute and that the order dated 24th February. 1958 
and made in IA Nos 2 and 4 of 1958 m EP No 149 of 1957 on the file of the 
Election Tribunal Madurai II, Madurai be and hereby are quashed, and 


2 That the 2nd respondent herein do pay to the petitioner herein Rs 31 
as and for his costs of this petition 


WITNESS the Honourable Mr P V RAJAMMANNAR, CHIEF JUSTICE of 
the High Court of Judicature at Madras this 1st day of August in the Year One 
thousand nine hundred and fifty eight 


(Sd ) R Raghavendra Rao, 

Appellate side 

rv[No 82/149/57/23 ] 
By order, 


DIN DAYAL, Under Secy 
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S.O. 2374. — It is hereby notified for general information that ttoe disqualifica- 
tion under clause (cl of section 7 of the Representation of the People Act, 1051 
(XLIII of 1051) incurred by the person whose trams and address are given In 
column 1 of the Schedule below, in terms of the Commission’s notifications 
Nos. MD-P/20O/57(1O7) dated the 23rd September, 1957 and MD-P/222/57(142) 
dated the 23rd September, 1957, has been removed by the Election Commission 
in exercise of the powers conferred on it by the said clause and section -Of the 
said Act: — 


Sareatrus: 


Name of candidate 


Shri Paramasiva Gounder, 
S/o Nachiappa Gounder/ 
Kanthumuswamy, Chettiar 
Street, Namakkal. 


[No. MD-P/ 260 /57(107-R)/ 1209.] 
[No, MO-P/ 2K2/57(142-R)/1209/] 

New Delhi the 12 th November 1958 

S.O. 2375. — It is hereby notified for general Information that the disqualification 
under clause (c) of section 7 of the Representation of the People Act, 1951 (XLIII 
of 1951), incurred by the person whose name and address are given below, as 
notified under notification No. MD-P/ 208/ 57(1191 dated tbe 23rd September, 1957, 
has been removed by the Election Commission in exercise of the powers conferred 
on it by the said clause and section of the said Act: — 

Shri V. Boovaraghaswajnl Padayaehi, 

Madhanathur, 

Karakurlchi Post, (via), 

T, Pulur. 

[No. MD'P/208/57(119-R) / 377.] 
New Delhi, the 15 th November 1958 

S.O. 2376, — In continuation of its notification No, 82/479/57/410 dated the 
30th August, 1958 published as S.O. 1824 in the Gazette of India Extraordinary, 
Part II— Section 3, Sub-section (ii) [No. 1821 dated the 6th September, 1958, 
under sub-rule (31 of rule 140 of the Representation of the People (Conduct of 
Elections anti Election Petitions) Rules, 1950, the Election Commission hereby 
publishes the Judgment and Order of the Supreme Court of India delivered on 
the 17th October, 1958 in the appeal filed before it bv Shri Y. S. Parmar against 
the Judgment and Order dated the 31st July, 1958 of the Judicial Commissioner, 
Himachal Pradesh, in Civil Miscellaneous First Appeal No, 2 of 1958 arising from 
the Order dated the 28th April, 1958 of the Election Tribunal, Nahan in election 
petition No. 479 of 1957. 

IN THE SUPREME COURT OF INDIA 
Civil Appellate Jcrtsdicton 
Civil Appellant No. 410 op 1858 

Dr. Y. 3. Parmar — Appellant 


Versus 

Shri Hira Singh Paul and another — Respondents. 

JUDGMENT 


Sarkar J. 

This appeal arises out of an election petition filed by the respondent No. 1, 
Hire Singh Paul, whom we shall hereinafter refer to as the respondent. The 
other respondent to this appeal is the Election Commission, but it has not appeared 
presumably because it is not interested in the result of the appeal which Involves 
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no claim against It. The only question that It involves Is whether the appellant 
was guilty of a corrupt practice, the details of which will be set out later, within 
the meaning of S.123(7) of the Representation of the People Act, 1951, 

In the 1957 General Elections, ten candidates (lied their nomination papers to 
contest the election from the Mahasu double member constituency in Himachal 
Pradesh. One of the two seats for this constituency was reserved for a Scheduled 
Caste candidate. Two of the candidates withdrew from the contest and the 
remaining eight went to the poll. These eight included the appellant, the 
respondent and one Nek Ram. Nek Ram was declared elected to the reserved 
seat and the appellant to the general seat. The respondent polled the next 
largest number of votes to the appellant. 

After the results had been declared the respondent filed the election petition 
on August 3, 1957 challenging the validity of the election of the appellant on 
the ground that he had committed various corrupt practices. The Election 
Tribunal framed 18 issues in respect of the various corrupt practices alleged in 
the petition but answered all the issues excepting issues Nos. 8(1), 8(ii) and 11 
against the respondent. Issue No. 8(1) raised the Question whether one Amar 
Singh, said to be a member of the armed forces of the Union of India, worked 
and canvassed for the appellant. Issue No. 8(ii) was whether Amar Singh was 
appointed his polling agent by the appellant. Issue No. It was in the following 
terms : 


In case one or more of Issues Nos. (8) to (10) is or are decided in the 
affirmative, whether the respondent No. 1 obtained, procured or 

abetted or attempted to obtain, procure by himself by his agents and 

by his supporters the assistance of the Government servants as 
specified under the said issues for the furtherance of the prospects 
of hi;i election? 

The Tribunal found against the appellant on Issue Nos. 8(i), 8(11) and 11 and 
thereupon declared his election void. 

The appellant then went up In appeal to the Judicial Commissioner, Himachal 
Pradesh, who by his ludgment dated July 31. 1958 set aside the finding of the 

Tribunal on Issue No. 8(i) but maintained its findings on the other two issues and 

confirmed the declaration that the appellant’s election was void. The appellant 
has come up to this Court by special leave In appeal against that judgment. As 
will have been seen from what has been earlier stated the only questions that 
survive are those raised by Issues Nos. 8(11) and 11. 

The facts are not now in disute and may be stated as follows: The constituency 
was divided into 606 polling stations and for each polling station three polling 
agents could be appointed. The appellant was thus entitled to appoint 1818 
polling agents. On April 28, 1957 he signed a very large number of the forms 
prescribed by the rules framed under the Act for appointing polling agents. In 
blank and without setting out therein the name of any polling agent, as he had 
not then been able to make up his mind in view of the large number of polling 
stations as to who would be his polling agents at the various nolling stations. He 
made over these forms to Kalvgn Singh, who passed on three of them to Kashmlra 
Singh having inserted therein the words “polling station No. 13. Sheopur” Kashmlra 
Singh filled in the name of Amar Singh as the polling agent in one' of these forms 
on May 25, 1957, the day of polling, and made it over to the latter to enable him to 
act as the appellant’s nolling agent at polling station No, 13, Sheopur. Amar Singh 
then duly signed the form as required by the rules and filed It with the presiding 
officer at polling station No. 13, Sheopur. and on the strength of it, acted as the 
polling agent of the appellant at that station for about two hours when obiection 
having been taken to him on the ground that he was a member of the armed forces, 
he withdrew and left the polling station. Amar Singh was on the polling day In 
fact a member of the armed forces though this was not then known to the appellant. 
Kalyan Singh and Kashmlra Singh acted in all that thev did, under the authority 
of the appellant. These facts may he taken to have been established on the 
evidence adduced. 

The learned Advocate-General of Uttar Pradesh who appeared for the appellant, 
first sought to contend that Amar Singh had not really been appointed the appel- 
lant's nolling agent He said that under S 46 of the Act a polling agent can be 
appointed only by the candidate himself or bv his election agent and Amar Singh 
could not on the facts found fn*- reasons to be stated presently, be said to have 
been appointed a polling agent either bv the appellant or his election aeent. There- 
fore. according to him, Amar Singh had not been appointed the appellant's polling 
agent at all and hence the charge of corrupt practice against him for having so 
ippolnted Amar Singh must fall. 
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First, It seems to us that this argument is not open to the learned Advocate- 
General, He himself appeared for the appellant before the learned Judicial Com- 
missioner and there conceded that the factum or the validity of the appointment 
of Amar Elngh as the appellant’s polling agent could not be questioned by him. 
We do not think that we should permit the appellant to withdraw a concession 
expressly made by his counsel in the Court below In a matter of this kind. This 
is all the more so as the present argument does not seem to have been raised 
when the matter was before the Tribunal, either. Secondly, It seems to us that the 
contention is without substance. We will assume that the learned Advocate- 
General is right in his contention that under the Act a polling agent can be 
appointed only by the candidate himself or by his election agent and not by the 
candidate acting through any other agent. The learned Advocate-General’s con- 
tention is that on the facts found, the only possible conclusion Is that Amar Singh 
had not been appointed polling agent by the appellant himself but by one or other 
of his agents, namely, Kalyan Singh or Kashmira Singh and as none of them was 
his election agent, the appointment was invalid. It is not in dispute that neither 
Kalyan Singh nor Kashmira Singh was his election agent. In fact It appears that 
the appellant had no election agent at all. In our view, however, this does not 
matter as the present is not the case of an appointment by any agent but by the 
appellant himself. We have come .to this view because here the appointment was 
made by the document signed personally by the appellant. The fact that the name 
of the polling agent was written In the document by another person after the 
appellant had signed It, does not make the appointment of the polling agent under 
that document an appointment by some other person acting as the agent of the 
appellant. On the language of the document — and the appointment was not pur- 
ported to have been made in any other way than by the document — It was an 
appointment made by the appellant himself. The other person only wrote the 
name in the document which he had authority to do. He did not pul-port to make 
any, appointment at all. It is Impossible to read the document as the making of 
the appointment by an agent of the appellant acting for him. The true view of 
the matter plainly is that the appellant himself appointed by the document as his 
polling agenl, a person whose name had been written therein by another with his 
authority. We, therefore, hold that Amor Singh had been appointed his polling 
agent by the appellant himself. It was thus even on the learned Advocate-General’s 
construction of s. 46, a proper appointment. 

We then come to this that the appellant appointed Amar Singh, a member of 
the armed forces, his polling agent and the latter acted as such. The question is: 
Did this amount to a corrupt practice by, the appellant? The respondent’s conten- 
tion which has been accepted by the Courts below, is that it is a corrupt practice 
within s. 123(7) of the Act. That provision so far as is relevant and the explanation 
to It, are In these terms: 

Section. 123. — This following shall be deemed to be corrupt practices for the 
purposes of this Act: — 

* * * * 

* * * * 

(7) The obtaining or procuring or abetting or attempting to obtain or 
procure by a candidate, or his agent or, by any other person, any 
assistance (other than the giving of vote) for the furtherance of 
the prospects of that candidate’s election, from any person in the 
service of the Government and belonging to any of the following 
classes, namely: — 

* * * * 

* * * * 

(c) members of the armed forces of the Union; 

Explanation . — (1) • * ♦ 

* * * * 

(2) For the purposes of clause (70, a person shall be deemed to assist in 
the furtherance of the prospects of a candidate’s election if he acts as 
an election agent, or a polling agent or a counting agent of that 
candidate. 

The learned Advocate-General contends that the procuring or obtaMng by a 
candidate of any assistance for the furtherance of the prospects of his election 
from a person in the service of the Government as a member of the armed forces, 
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would not amount to a corrupt practice unless that candidate knew that the 
person was In such Government service. He says that the words 'procuring or 
obtaining" import such knowledge and that this view of the matter receives great 
strength from the word ‘for’ in the phrase 'lor the furtherance of the prospects 
of that candidate’s election”. According to him, without such knowledge tne 
candidate cannot be said to have procured or obtained any assistance, for no one 
can obtain or procure a thing unlesa he knows that he is doing so. He then points 
out that there is evidence that neither the appellant nor Kaiyan Singh nor even 
Kashmira Singh knew that A mar Singh was a member of the armed forces. He, 
therefore, says that the appellant cannot in the absence of such knowledge ne 
s«ld to have procured or obtained the assistance of a member of the armed 
forces for furthering the prospects of his election. 

It is true that neither the appellant nor Kaiyan Singh, nor even Kashmira 
Singh knew at the date of the appointment of Amsr Singh that he was a member of 
the armed forces but the po*nt now raised by the learned Advocate-General is, in 
our view, none the less unsustainable. It overlooks the provisions of the second 
explanation to the section which wa have already set out. Under that explanation 
if' a person acta as the polling agent of a candidate it must be held without more, 
that he assisted in furtherance of the prospects of that candidate’s election in 
the present case therefore it has to be held that Amar Singh who acted as the 
appellant’s polling agent, thereby assisted in the furtherance pf the prospects of 
hie election. Now under the provisions oi the Act, no one can act as the polling 
agent of a candidate unless ha has been appointed as such and we have already 
held that the appellant himself had appointed Amar Singh as his polling agent. 
It follows in view of the explanation that the appellant procured and obtamed the 
assistance of Amar Singh for the furtherance of the prospects of his election. All 
th« requirements of the section are thus satisfied and the appellant must therefore 
be held- to have committed tha corrupt practice thereby constituted. All that the 
section requires is that assistance snail be procured for furthering the election. 
Where the- explanation applies as it does in the present case, if a candidate has 
appointed a person to act as his polling agent and he accordingly does so act, 
a statutory presumption arises that the candidate thereby procured that person’s 
assistance In furtherance of the prospects of his election, and this Irrespective of 
whether he intended to procure such assistance or not. Indeed, as Mr, Achhruram 
appearing for the respondent pointed out, the explanation clearly shows that the 
candidate’s intention is irrelevant, for, such presumption arises even when a 
candidate has procured another person to act as his counting agent and It Is very 
difficult to Imagine that the appointment of a counting agent can further the pros- 
pect* of any election, for the counting agent acts after the polling is over and only 
when the votes already polled are counted. Therefore It seems to us that In the 
cam of the appointment of a polling agent which comes within the explanation as 
the present case does, the Intention of the candidate in procuring the assistance Is 
Irrelevant. If that is so, it Is clear that the knowledge of the candidate whether 
the person, whose service as hie polling agent he has procured, is a member of 
the armed forces or any of the other specified class of Government servants or not, 
Is equally Irrelevant, We think therefore that the learned Advocate-General’s 
contention must fall. 

What we haw said just now also- disposes of the other argument of the learned 
Advocate-General, namely, that a corrupt practice is in the nature of a criminal 
act and cannot therefore be- established unless mens rea, or criminal intention, 
la estatolishad and that the appellant cannot be said to have committed a corrupt 
practice for he had no mens rea in a appointing Amar Singh his polling agent 
since he did not know that Amar Singh wa sa member of the armed forces. On 
this point we were referred to certain passages from English text-books on elec- 
tion law of which it will be enough to refer to one, for all state the law in sub- 
stantially the same terms. In Schefleld’s Parliamentary Elections, 2nd Edn. 
which is one of the text-books to which we- were referred. It is stated at p. 402, 

There is an elementary distinction between a corrupt and an illegal 
practice. To establish the former it is essential to show that, a cor- 
rupt intention is present, A corrupt practice is a thing the mind goes 
along with whereas an Illegal practice Is a thing the legislature is 
determined to prevent, whether It is done honestly or dishonestly. 

The view thus- formulated Is founded on the English law of election and is clearly 
of no assistance to us. It la based on particular English statutes and the 
language employed therein, We have already shown that our statute in the case 
at least of a corrupt practice of the kind in hand does not concern itself with 
any question of Intention. My. Achhruram with his usual industry made avail- 
able to us the English statutes on which the statement of law set out In the text 
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books referred, to by counsel tor the appellant had been based and pointed out 
that under these statutes the acts therein made corrupt practices had to be done 
corruptly and that corrupt practices were always made offences punishable as 
crimes. It may be of use here to point out that the relevant provisions in our 
statute were amended in 1956 and that has done away with the distinction between 
illegal and corrupt practices. In £ act, we have now only corrupt practices and no 
illegal practices. The present case, it may be pointed out, is governed by the 
amended statute. No question of mens rea or intention or knowledge of the 
candidate arises in this case. 

We, therefore, come to the conclusion that the appellant was guilty of a 
corrupt practice by appointing Amar Singh, a member of the aimed forces, his 
polling agent whereby the latter was enable to and did act as such. The appel- 
lant's election was consequently in our opinion rightly declared void. 

The appeal is therefore dismissed with costs. 

(Sd.) T. L. Venkatarama Aiyar, J. 

(Sd.) P. B. GajkndragadkaR, J. 

(Sd.) A. K, Sarkar, J. 


Dated New Delhi, 

The nth October 1958. 

IN THE SUPREME COURT OP INDIA 
Civil Appellate Jurisdiction 
Civil Appeal No. 410 of 1958 

(Appeal by Speeial Leave granted by this Court against the judgment and Order 
dated the 31st July, 1958 of the Court of the Judicial Commissioner, Himachal 
Pradesh at Simla in Civil Miscellaneous First Appeal No. 2 of 1958.) 

Dr. Y. S. Parmar. — Appellant. 


Versus 


Shrl Hira Singh Pal, 

The Election Commission, India. — Respondents. 

nth October, 1958. 


Coram: 

The Hon’ble Mr, Justice T. L. Venkatarama Aiyar 
The Hon’ble Mr. Justice P- B. Gajendragadkar 
The Hon’ble Mr- Justice A. K. Sarkar. 

For the Appellant: — Mr. K. L. Misra, Advocate General of U.P. (Mr, S. S. Shukla, 
Advocate with him). 

For Respondent No. 1: — Mr. Achhru Ram, Senior Advocate. (Mr. Ganpat Hjal, 
Advocate with him). 

The appeal above-mentioned being called on for hearing before this Court on 
the 7th and 8th days of October 1968 UPON hearing- Counsel for the parties 
THIS COURT took time to consider its judgment AND the said Appeal being 
called on for judgment on the 17th day of October 1958 THIS COURT DOTH 
ORDER:— 

T. THAT the Appeal above-mentioned against the judgment and Order dated 
the 31st July 1958 of the Court of the Judicial Commissioner at Simla in Civil 
Miscellaneous First Appeal No, 2 of 1958 be and the same is hereby dismissed: 

2. THAT the Appellant herein do pay to Respondent No, 1 herein the costs 
of this Appeal Incurred by him In this Court AND the costs of this Appeal If 
any incurred in the Court of the Judicial Commissioner, Himachal Pradesh at 
Simla; 

3, THAT the said costs incurred in this Court be taxed by the Taxing Offl'cer 
of this Court; 
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4. THAT the order of this Court dated the 25th August 1958 in Civil Miscel- 
laneous Petition No. 1013 of 1958 restraining Respondent. No. 2 herein Viz. The 
Election Commission India from holding the bye-election to th e general seat cf 
the Mahasu Parliamentary Constituency of Himachal Pradesh be and th e same is 
hereby vacated; 

AND THIS COURT DOTH FURTHER ORDER that this Order be punctually 
observed and carried into execution by all concerned. 

WITNESS the Hon’ble SHRI SUDHI RAN JAN DAS Chief Justice of India at 
the Supreme Court New Delhi the 17th day of October 1958. 

(Sd.) Guru Datta, 
Deputy Registrar. 

25th October, 1958. 

[No. 82/479/57/344.] 
By order, 

DIN DAYAL, Under Secy. 

New Delhi, the 13 th November 1958 

S.O. 2377, — In exercise of the powers conferred by sub-section (1) of section 
13A of the Representation of the People Act, 1950 (43 of 1950), the Election Com- 
mission, In consultation with the Government of Mysore, hereby nominates Shri 
R. Sampathkumaran, B.Sc., as the Chief Electoral Officer for that State with 
effect from the date he takes over charge. 

[No. 154/8/5 8.] 
By order, 

S. C. ROY, Secy. 


MINISTRY OF LAW 
(Department of Legal Affairs) 

New Delhi, the 12 th November 1958 

S.O. 2378. — In exercise of Ihe powers conferred by clause (1) of article 299 
of the Constitution, the President hereby directs that any of the officers specified 
below may sign and execute on his behalf any application, agreement, letter of 
guarantee or other document required or permitted under the procedure to be 
followed by the Export-Import Bank of Japan in granting loans to India against 
the line of credit in pursuance of the Yen Credit Agreement dated the 4th 
February, 1958 between India and Japan, namely; — - 

(i) Secretary to the Government of India in the Ministry of Finance, De- 

partment of Economic Affairs; 

(ii) Additional Secretary to the Government of India in the Ministry of 

Finance, Department of Economic Affairs; 

(ill) Ambassador of India in Japan or in hls absence the Charge’d- Affaires of 

India in Japan; or 

First Secretary to the 'Embassy of India in Japan. 

[No. F.44(14)/58-J.] 
R. S. GAE, Joint Secy. 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 12th November 1958 

S.O. 2379. — Shri U. S. Madhukar, a temporary Assistant Supervisor, Hindi 
Teaching Scheme. Ministry of Home Affairs, stationed at Calcutta was granted 
earned leave for 11 days with effect from the 11th August 1958 to the 21st 
August, 1958. 

[No. 8/18/58-H 1 ] 
B. SHUKLA, Dy. Secy. 

Nero Delhi, the 13 th November 1958 

S.O. 2380. — The Central Government Is pleased to notify that Nawabzada 
Muzaffer Mohamed Khan, son of Hls Highness the Nawab of Palanpur, has 




SeO. 8(ii)] THE GAZETTE OF INDIA: NOVEMBER 22, 1958/AGRA H AYANA 1, 188 O 247 I 


been nominated by the said Ruler, lor the purposes of entry 2(b) of the table 
annexed to Schedule I to the Indian Arms Rules, 1951. 

[No, F. 10 /15/58-Police IV] 

V. P. MITHAL, Under Secy. 

LOK SABHA SECRETARIAT 

ORDER 

New Delhi, the 31 st October 1958 

S.O. 2381. — In exercise of the powers conferred by Explanation below rule 
9 of the T.ok Sabha Secretariat (Recruitment and Conditions of Service) Rules, 
1955. the Speaker, after consultation with the Ministry of Finance, is pleased to 
direct that the posts in the Lok Sabha Secretariat specified in column 2 of the 
Annexure to this Order shall correspond to posts in the Central Secretariat specified 
in the corresponding entries in column 3 of that Annexure. 


Amnexurb 


S ET. Post in the Lok Sabha Secretariat Post in the Central Secretariat 


1 2 


1 Secretary 

2 . Joint Secretary 

3. Deputy Secretary 

4- Under Secretary 

J. Chief Rescearch Officer, \ 

Superintendent Committee Officer. 

6. Private Secretary to the Speaker. 

7. Chief Reporter, 

Editor of Parliamentary Publications, 
Research Officer, 

Assistant Information Officer, 

Assistant Research Officer, 

'Librarians, 

Assistant Manager of Printing, 
Assistant Watch & Ward Officer, 
Assistant Superintendent, 

8 . Private Secretary to Deputy Speaker. 
First Personal Assistant to the Speaker, 

Private Secretary to Secretary. 

9 . Pari iamentary Reporters . 

10 , Information Assistant (Senior) 


11 . Committee Assistant, 

Artist Assistant, 

Assistant Editor, 

Senior Printing Assistant 
Printing Assistant, 

Information Assistant, 

Assistant, 

Assistant Librarian, 

Committee Stenographer, 

’Second Personal Assistant to the Speaker, 
Personal Assistant to the Deputy Speaker, 
[Personal Assistant to the Chairman, 

‘f Public Accounts Committee, 

[Personal Assistant to the Chairman, 
Estimates Commllttee., 

Personal Assistant to the Secretary, 
Personal Assistant to Joint Secretary. 


Secretary to the Government of India. 

Joint Secretary to the Government of India. 
Deputy Secretary to the Government of 
India. 

Under Secretary to the Government of India. 
Officers of Grade II of the Central Secreta- 
riat Service. 

Private Secretary to Minister. 


Officers of Grade III of the Central Secre- 
tariat Service, 


Officers of Grade I of the Central Secretariat 
Stenographers Service. 

Reporters in the Government of India. 

Information Assistant in the Government 
India. 


Officers of the Grade IV of the 
Central Secretariat Service. 


(^Officers of Grade II of the Central Secretariat 
Stenographers Service. 



2472 THE GAZETTE OE INDIA : NOVEMBER 22, 1958/AGRAHAYANA 1 , I¥F,0 [Pam n 


I 2 3 


13. Stenographers 

14. Translators 

15. Proof Reader, 

Senior Watch & Ward Asstt, 

Upper Division Clerk, 

Cashier-cum- Accountant, 

Junior Accountant, 

Junior Cashier. 

1 6 . Junior Watch & Ward Assistant, 

Lower Division Clerks (Clerks & Typists). 

Bill Clerks, 

Sales Clerk, 

Accounts Clerk, 

Steno-typists (Hindi & English) 

Hindi Typists, 

Copy Holders, 

Adrema Operators. 

17. Chauffeur 

18. Despatch Rider 

19. Gestcuicr Operator? 

10. Record Sorter 
ai. Daftry 

22 . Jamadar 

23. Messenger 

24. Sweeper 


Officers of Grade III of Central Secretariat 
Stenographers Service, 

Translators in the Ministry of Law. 

Officers of Grade I of the Central Secretariat 
Clerical Service. 


Officers of Grade II of the Central Secretariat 
Clerical Service. 


Chauffeur in the Government of India. 
Despatch Rider in the Government of India. 

Gestetner Operators in the Government of 
India. 

Record Sorter in the Government of India, 
Daftry in the Government of India. 

Jumadar in the Government of India. 

Peon in the Government of India. 

Sweeper in the Government of India. 


LNo. F. 46-SD/56.J 
M. N. KAUL, Secy. 



MINISTRY OF FINANCE 
(Department of Economic Affairs) 

New Delhi, the 14th November 195* 

S.O. 23 * 3 . Statement of the Afiairs of the Reserve Bank of India, as on the 7th November 1953 

Banking Department 


Liabilities 

Rs. 

Asssts 


Ra. 

Capital paid up 

5,00*00^)00 

Notes ....... 


11.62,58,000 

Reserve Fund 

S04W30,000 

Rupee Coin ...... 

• 

3,10,000 

National Agocul tu ml Credit (Long-term Operations) 
Fund • 4 

25,00,00,000 

Subsidiary Coin 


4,63,000 



Bills Purchased and Discounted : — 


\ 

National Agricultural Credit (Stabilisation) Fuad , 

3,00,00,000 

(a) Internal ..... 



Deposits t — 


C b ) External 


* 

(4) Government — 


(c) Government Treasury Bills 

• 

2.5 8^ 7,000 

(1) Central Governnaeat . 

62,21,36,000 

Balances held abroad* .... 


14^1,68,000 

(2) Other Governments 

19,39,25^00 

Loans and Advances to Governments 


2»,36,io,ooo 

(S) Banks 

*2, S3, ;5i°oo 

Other Loans and Advancesf 

■ 

56,73,64,000 

(c) Others 

114,29,39,00c 

Investments 


. 311,19, 72,000 

Bills Payable 

i 5,8 i, 77 /»o 

Other Assets ...... 


10,08.91,000 

Other Liabilities 

19,33,31,000 




Total ..... 

426,83^3^00 

Totai . 

- 

. 426,88,834000 


•Includes Cash & Short term Securities. 

••Indudes Temporary Overdrafts to State Government?. 

fThe item ‘Other Loans and Advances’ includes Rs. 1,17,00,000/- advanced to scheduled 
basks against usmee bills under Section 17UXC) of the Reserve Bank of India Act. 


Dated the 13th day of Wu\ ember, 195*. 
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An Account pursuant to the Reserve Ban* of India Act, 1954, for the week ended the 7th day of November 1938, 

Issue Dhastaumt 


Note* held in the Banking Depart - 


Note* In circulation 
Total Notes Iaaued 


11,62,58,000 

1572 , 55 , 66^00 


A, Gold Coin and Bullion — 

(a) Held in India 

(b) Held outside India . 


Total — Liabilities 


15(4,1 (,244)00 Foreign Securities .... 
Total or A 

B. Rupee Coin 

Government of India Rupee Securities . 

Internal Bills of Exchange and other commer- 
cial paper 

1584^15^4,000 Total— Assets . . . 


117,76^000 


164,67,56^00 


282^3,59^000 

X37^004X» 

1164,72,65,000 


1584,18,24,000 


Dated the 13th day ot November, 195®- 


ERRATUM 


H. V. R. Iengar, Governor 
[No. F. 3(2>F. 1, '58.] 
A. RAKSI, Jt. Secy. 


In the statement of Affairs of the Reserve Bank of India as on 17th October, 
1958, published in the Gazette of India. Part II — Section 3(ii) dated 1st November, 
1958 as S.O, 2235, the following correction is to be made:— 

Page 2009, in the Assets column, under Banking Department — figures against 
Notes — 

/or 10,31,03,000 read 10,81,03,000 


24^4 THE GAZETTE Of INDIA : NOVEMBER 22. 1958/AGRAHAYANA 1, 1880 [Part II 



Sue. S (ii)] THE GAZETTE OF INDIA : NOVEMBER 22, 1958/ AGRAHA YANA 1, 188 O 2475 


(Department of Economic Affairs) 

New Delhi , the 14 th November 1958 

S O, 2383. — In pursuance of sub-section (2) of section 21 of the Industrial 
Finance Corporation Act, 1948 (15 of 1948), the Central Government, on the recom- 
mendation made by the Chairman of the Board of Directors of the Industrial Finance 
Corporation of India under sub-section (4) of section 10A of the said Act, hereby 
fixes 41 per cent per annum as the rate of interest payable on the bonds! to be 
issued by the said Corporation on the 24th November. 1958, and maturing on the 
24th November. 1968. 

[No. F.2(87)-Corp/58.] 
A. K. NATABAJAN, Under Secy. 


(Department of Economic Affairs) 

(Office of the Controller of Capital Isssea) 

ORDER 

New Delhi, the 14 th November 1958 

S.O. 2384. — In pursuance of section 7 of the Capital Issues (Control) Act, 1947 
(29 of 1947) and in sunersession of Order of the Government of India in the 
Ministry of Finance No. F.15(2)-CCI/54/1272, dated the 19th May 1954, published 
in the Gazette of India, dated the 29th May 1954, (S.R-O. 1098), the Central Gov- 
ernment hereby authorises every Registrar of Companies to exercise within the 
limits of his jurisdiction the powers specified in the said section for any of the 
purposes of the said Act. 

[No. S-7(19)-CCI(II)/58-5071.] 

A. BAKSI, Controller of Capital Issues. 


(Department of Revenue) 

New Delhi, the 8th November 1958 

S.O. 2385. — Consequent on his transfer to Bombay as Appellate Assistant Com- 
ur-sioner of Income-tax, the powers conferred on Shri N. Subba Rao by this 
Mini-try Notification No. 27, dated the 12th June, 1957 are hereby withdrawn. 

[No. 34] 


New Delhi, the 12th November, 1958 

S.O. 238fi, — Tn pursuance of clause (b) of sub-rule (ii) or rule 2 of the Appel- 
late Tribunal Rules, 1946, the Central Government has been pleased to appoint 
Shri K. B. Jindnl, Income-tax Officer, as Authorised Representative, from the 
10th October 1958, to appear, plead and act for any Income-tax authority who is 
a party to any proceedings before the Income-tax Appellate Tribunal. 

[No, 35] 

P. N. DAS GUPTA, Dy. Secy. 


(Department of Revenue) 

CORRIGENDUM 

New Delhi, the 18th November 1958 

S.O 7387, — In thi- Ministry's notification No. S.O. 1462 dated the 21st ,luh- 
1058 nublished in Part II, Section 3, sub-section (ii) of the Gazette of India of 
20th Julv, 1958; in column (1) of the Schedule, for the words "All ports” read 
■'•AH posts”. 


TNo. F. 19/29/58-Ad. V, ] 
J. M. LALY ANT, Dy. Secy, 
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OFFICE OF THE DY. COLLECTOR OF CENTRAL EXCISE AND LAND CUSTOMS. 

BOMBAY 

NOTICES 

Bombay, the 10th November 1958 

S.O. 2388. — -Whereas it appears that the marginally noted goods which were 

17 bags containing Gna-betelnuta 16 B. Mda.-i Sr. sekcd bv the Honavur Police front 

" ft house at Hlramat.h on 


24-2-1958 were imported by sea from Goa (Portuguese Territory In India) in con- 
travention of the Government of India, Ministry of Commerce and Industries 
Import Control Order No. 17/55 dated 7-12-1955 issued under the Import & Export 
(Control) Act, 1947 and deemed to have been Issued under Section 19 of the Sea 
Customs Act, 1878. Now therefore, any person claiming the goods Is hereby called 
upon to show cause to the Collector of Central Excise and Land Customs Bombay 
why the above mentioned goods should not be confiscated under Section 167(8) of 
the Sea Customs Act 1878 and why a pena'ty should not be Imposed on him under 
Section 167(8) of the Sea Customs Act 1878. 

If such an owner fails to turn up to claim the above mentioned unclaimed goods 
or to show cause against the action proposed to be taken within 30 days from th« 
publication of this notice In the Government of India Gazette the goods in question 
will be treated as unclaimed and the case will be decided accoainrgly. 

[No, VIII(a)10(17)Cus/58.] 


S.O. 2389. — Whereas it appears that the marginally noted goods which were 

40 Gunny bags containing B.MJs. Sri. seized by the local Central 

Goa Chali variety betelnuts. 41—; Excise Officers near Abot 


village on 9-4-1958 were Imported by sea from Goa (Portuguese Territory in India) 
In contravention of the Government of India, Ministry of Commerce and Industries 
Import Control Order No. 17/55 dated 7-12-1955 issued under the Import & Export 
(Control) Act, 1947 and deemed to have been Issued under Section 19 of the Sea 
Customs Act, 1878. Now therefore, any person claiming the goods is hereby called 
upon to show cause to the Collector of Central Excise and Land Customs Bombay 
why the above mentioned goods should not be confiscated under Section 167(8) of 
the Sea Customs Act. 1878 and why a penalty should not be Imposed on him under 
Section 7(l)(c) of the Land Customs Act, 1924 read with Section 167(8) of the 
Sea Customs Act 1878. 

If such an owner fails to turn up to claim the above mentioned unclaimed 
goods or to show cause against the action proposed to be taken within 30 days 
from the publication of this notice in the Government of India Gazette the goods 
In question will be treated as unclaimed and the case will be decided accordingly. 

[No, VIII (a) (18)Cus/58.] 

S.O. 239®. — Whereas it appears that the marginally noted goods which were 

List attach ed. seized by the S.R.P, Party 

in the jungles of Kaleracha Pancha near Aros villages on Goa frontier on 10-7-1958 
were imported by land from Goa (Portuguese Territory in India) In contravention 
of Section 5(1) of the Land Customs Act, 1924 and the Government of India, Minis- 
try of Commerce and Industries Import Qontrol Order No. 17/55 dated 7-12-1955 
issued under the Import & Export (Control) Act, 1947 and deemed to have been 
issued under Section 19 of the Sea Customs Act, 1878. Now therefore, any Derson 
claiming the goods is hereby called UDon to show cause to the Collector of Central 
Excise and I, and Customs Bombay why the above mentioned goods should not be 
confiscated under Section 5(3) of the Land Customs Act, 1924 read with Section 
167(8) of the Sea Customs Act 1878 and empty gunny bags other articles under 
F. 168 S.C.A. and why a penalty should not be Imposed on him under Section 
7(1) (c) of the land Custbms Act, 1924 read with Section 167(8) of the S'ea 
Customs Act 1878. 

If such an owner falls to turn up to claim the above mentioned unclaimed 
goods O" to show cause against the action proposed to be taken within 3D davs 
from the publication of this notice in the Government of Indie Gazette the goods 
in question will be treated as unclaimed and the case will be decided accordingly. 
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List showing the items of seizure 


SI. No. Description of goods 


Quantity. 


1 A gunny bag containing doves ...... 1 B.Md. 2 Srs. 

2 A gunny bag containing cloves . . . . . . 1 B. Md. 1 si. 

3 A gunny hag conlaining cloves ...... 32 srs. 

4 One hundred seventeen packets of 70 ’Clock blades each packet: 

containing 100 blades ....... 11700 blades 

5 Packets of spnng press buttons made in Germany having the mark 

of ‘ 555 ’ each packet contains two (truss buttons . . . 12 packets 

6 One packet having U.M.V. needle files . . . . -4 files 

7 Cycle horn made in Japan ....... 1 horn 

8 Rose colour georgette like Veil having flower design . . .5 yds. 

9 Red colour georgette like Voil ....... 5 yds. 

10 Sattin cloth .......... 2 yds. 

1 1 Old One shirt and one pant ....... 2 

12 four gunny bags and four waterproof cloth bags . . .8 


[No VIII(b)10(174)Cus/58.] 

S.O. 2391. — Whereas It appears that the marginally noted goods which wer« 

Goa Betelnuts 12 B. Maunds. seized by the Central Excise 

staff at a place called ‘Ban’ in Aros village on 7-5-1953 were imported by land sea 
from Goa (Portuguese Territory in India) in contravention of Section 5(1) of the 
Land Customs Act, 1924 and the Government of India, Ministry of Commerce and 
Industries Import Control Order No 17/55 dated 7-12-1955 Issued under the Import 
& Export (Control) Act, 1947 and deemed to have been issued under Section 19 of 
the Sea Customs Act, 1878. Now therefore, any person claiming the goods Is hereby 
called upon to show- cause to the Dv. Collector of Central Excise and Land Customs 
Bombay why the above mentioned goods should not be confiscated under Section 
5(3) of the Land Customs Act, 1924 read with Section 167(8) and 168 of the Sea 
Customs Act 1878 and why a penalty should not be Imposed on him under Section 
7(1 )(c) of the Land Customs Act. 1924 read with Section 167(8) of the Sea Customs 
Act 1878. 

If such an owner falls to turn up to claim the above mentioned unclaimed 
goods or to show cause against the action proposed to be taken within 30 days 
from the publication of this notice in the Government of India Gazette the goods 
in question will be treated as unclaimed and the case will be decided accordingly. 

[No. VIII(b)10(176)Cus/58.] 

S.O. 2392 — Whereas It appears that the marginally noted goods which were 

1.2 bags containing ‘Prabhat Saree' so:’ seized by the Central Excise 

2.2 bags containing ‘Viiay Textile Sarccs ’ 70 staff in the jurisdiction of 

Ch No. 35 In Banda Beat 

3.7 bags ot glass bangles 182 Bundle (Goa border were being 

exported by land to Goa (Portuguese Territory in Tndia) In contravention of 

Section 5(1) the Land Customs Act. 1924 and the Government of India Ministry 
of Commerce and Industries Export Control Order No. 1/54 dated 10-5-1954 read 
with their P No 4744 dated 23-3-1955 issued under the Import & Export 
fControl) Act, 1947 and deemed to have been Issued under Section 19 of the Sea 
Customs Act. 1878. Now therefore, any person claiming the goods is hereby called 
upon to show rause to the Cofiector of Gcntral Excise and Land Cuslcms Bombay 
whv the above mentioned goods should not be confiscated under Section 5(3) of 
*he Land Customs Act, 1924 read with Section' 167(8) of the Sea Customs Act 1878 
and empty bags under Section 168 of the Sea Customs Act, 1878 and why a penalty 
should not be imposed on him under Section 7(l)(e) of the Land Customs Act, 
1924 read with Section 167(8) of the Sea Customs Act 1878. 

If such an owner fails to turn up to elaim the above mentioned unclaimed goods 
or to show cause against the action proposed to betaken within 30 days from the 
publication o f this notice In the Government of India Gazette the goods in question 
will be treated as unclaimed and the case will be decided accordingly. 

[No. VIII(b)10(177)Cus/58.] 
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S.O 2393. — Whereas It appears that the marginally noted Roods which were 

~ 1 . Gonstaiumo Foreign iicfuor 66 botilts seized by the Central Excise 

2 . Scotch whisky. 2 bottles staff in the iurisdietion of 

t. Gunny bags. 5 Ch. No. 75 and 76 on Goa 

border on 3rd "June 1958 were imported by Land from Goa (Portuguese Territory 
-,n India) in contravention of Section 5(1) of the L id Guidons Act, .1924 and 
the Government of India, Ministry of Commerce and Industries Import Control 
Order No. 17/55, dated 7th December 1955 issurd undci the Iinpo t & Export 
(Control) Act, 1947 and deemed to have been issued under Section 19 of the 
Sea Customs Act, 1878. Now therefore, any person claiming the goods is hereby 
called upon to show cause to the Deputy Collector of Central Excise and Land 
Customs Bombay why the abovei mentioned goods should not be confiscated under 
Section 5(3) of the Land Customs Act, 1924 read with Section 187(8) of the Sea 
Customs Act, 1878 and the gunny bags under section 188 of the Sea Customs Act, 
1878 and why a penalty should not be imposed on him under Section 7(1) (c) of 
the Land Customs Act, 1924 read iwth Section 167(8) of the Sea Customs Act 1878. 

If such an owner falls to turn up to claim the above mentioned unclaimed goods 
01 to show cause against the action proposed to be taken within 30 days from 

the publication of this notice in the Government of India Gazette the goods in 

question will be treated as unclaimed and the case will be decided accordingly. 

[No. VIII(b)10(179)Cus/58.1 

Bombay , the 10 th November 1958 

S .O. 2394- -Whereas it appears that th e margina lly noted goods which werr 
1 3 Gunny bags containing Goa- seized by the Police 

be el nuts . , . . .12 B.mds . -29 si's . 'nib-inspector Banda at a 

place in Kalebhat village on the Goa border were imported by land from Goa 
(Portuguese Territory in India) In contravention of Section 5(1'' of Iho Land 
Customs Act 1924 and the Government of India, Ministry of Commerce and 
Industries Import Control Order No 17/55 dated 7-12-1955 Issued under the 
Import & Export (Control) Act, 1947 and deemed to have been issued under 

Section 19 of the Sea Customs Act, 1878 Now therefore nnv person claiming 

the goods is hereby called unon to show cause to th? Deputy Collector of Central 
Fxcise and Land Customs Bombay whv the above mentioned “cods -hould not 
he eonflsca'-ed under Section 5(3) of the Land Customs Act, 19°4 read with See 
tion 167(8) of the Sea Customs Act, 1878 and gunny hags under section 168 of 
the Sea Customs Act, 1878 and why a penally should not be imposed on him 
under Section 7(1) (c) of the Land Customs Act, 1924 read with Section 167(8) 
of the Sea Customs Act, 1878 

If such an owner fails to trun up to claim the above mentioned unclaimed goods 
nr to show cause against the action proposed to he taken within 30 days from the 
publication of this notice in the Government of Tndia Gazette the goods in question 
will be treated as unclaimed and the case will be decided according!'''' 

[No. VHI(bP.0(189)Cus/58 ] 

SO, 2395. — Wh e rens it appears that the m arginally noted good t ' which wem 

L'St enclo se d -eized hv th r Central 

Excise Officer at Londa Railway Station on 25-5-1958 were imprrtrd hv'lnud from 
Goa (Portuguese Territory in India) in contravention of Section 5(1 1 of +he Land 
Customs Act, 1924 and the Government of India, Ministry of Commerce and 
Industries Import Control Order No 17/55 dated 7-12-1955 Issued undec the 
Import & Export (Control) Act, 1947 and deemed to have been issued under 
section 19 of the Sea Customs Act. 1873. Now therefore, any person claimin'? 
*he fends is hereby called upon to show muse to the Deputy Collector of Central 
Excise and Land Customs Bombav whv the above mentioned goods of foreign 
origin should not be confiscated under Section 5(3) o # the Land Customs Act, 1^24 
read with Section 167(8) of the Sea Customs Act 1878 and other articles under 
Section 168 of the Sea Customs Act, 1878 and whv a ppnaltv should not be 
imposed on him under Section 7(1) (c) of ihe Land Customs Act, 1924 read with 
Section 167(8) of the Sea Customs Act, 1878. 

If such an owner fails to turn up to claim the above mentioned unclaimed goods 
or to show cause against the action proposed to be taken with 30 davs from the 
publication of this notice in the Government of India GamPc Ihe goods in 
nuestion will be treated as unclaimed and the case will be decided accordingly. 
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List of articles 


I. 

Bora Extra C-lightcrs .... 



• 537 

2 , 

“OMEGA Super Lighter 



6 

J- 

“AirdDy” Old English Soap 



1 

4- 

Eveiung 111 Pans perfume 



. . . *ae battle 

5- 

New-olue bush slur: .... 



. . . 0 ne 


Old plastic jam coat .... 



. . . one 

7* 

U »ed lull pants . . . . . 



. . . Two 

a. 

While eoldi bush coat (spoils) 



. ME 

y. 

Black iio.i fojueeo .... 



. izo picket* 

10. 

Canvas uand oags with chain 



. . . r w > 

11. 

Old Chadduras ..... 



Two 

12 . 

Old maircas ..... 



. . . one 




[No. 

VIII(b)10(181)Cus/58.J 

SO. 

2396. — -Whereas it appears that 

the^ 

marginally 

noted goods which 


beictaius is bags and B. Mds. rs. were seized by the Cen- 

one motti j.1 tral Excise officers at a 

place called ‘Dharavat in 

the jurisdiction of Ch. No. 42 in Sasoli Range on 18-5-1958 were Imported by land 
from Goa (Portuguese Territory in India) in contravention of Section 5(1) of the 
hand Customs Act, l')21 and the Government cf India, Ministry of Commerce and 
industries Import Control Order No. 17/55 dated 7-12-1955 issued under the Import 
& Export (Control) Act, 1947 and deemed to have been issued under Section 19 of 
ihe toea Customs Act, 1878. Now therefore, any person claiming the goods Is 
hereby called upon to show cause to the Dy. Collector of Central Excise and Land 
Customs Bombay why the above mentioned goods should not be confiscated under 
Section 5(d) of the hand Customs Act, 1924 read with Section 187(8) of the Sea 
Customs Act 1878 and empty bags under Section 168 of the Sea Customs Act 1878 
and why a penalty should not be imposed on him under Section 7(1) (c) of the 
Land Customs Act, 1924 read With Section 167(8) of the Sea Customs Act 1878. 


If such an owner fails to turn up to claim the above montioned unclaimed good* 
or to snow cause against the action proposed to be taken within 80 days from 
the publication of this notice in the Government of India Gazette the goods in 
question will be treated as unclaimed and the case will be decided accordingly. 

[No. VIII(b)10(210)Cus/58.] 


S.O. 3397. — Whereas it appears that the marginally noted goods which 

were seized by the Cen- 


(i) 583 canon (Display) 58300 blades of 7*0 Clock Razor 

blades 

(ii) Pryim Press Btads male 476 gton in Gcimany 
tm) Gun ny ba gs 3 an i canvas bag x_ 


tral Excise stall at a 
place called 'GovikarwadiT 
Koyubag Karwar on 21st 
May 1958 were imported 
by land from Goa (Portu- 
guese Territory in India) 


in contravention of Section 5(1) of the Land Customs Act, 1924 and the Govern 
ment of India, Ministry of Commerce and Industries Import Control Order No. 
17/55, dated 7th December 1955 issued under the Import & Export (Control) Act, 
1947 and deemed to have been issued under Section 19 of the Sea Customs Act, 1878. 
Now, therefore, any person claiming the goods is hereby called upon to show cause 
to the Collector of Central Excise and hand Customs Bombay why the above 
mentioned goods should not be confiscated under Section 5(3) of the Land Customs 
Act, 1924 read with Section 167 (8 ) of the Sea Customs Act 1878 and gunny bags 
and canvas bag under S. 168 of S.C.A 1878 and why a penalty should not be 
Imposed on him under Section 7(1) (c) of the Land Customs Act, 1924 read with 
Section 167(8) of the Sea Customs Act 1878. 


If such an owner fails to turn up to claim the above-mentioned goods or to 
show cause against the action proposed to be taken within 30 days from the 
publication of this notice in the Government of India Gazette the goods in question 
will be treated as unclaimed and the case will be decided accordingly. 


[No. VIH(b)ie(211)CuB/5«.1l 
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13 Packages containing Goa- beielnnts 13 B, Md«. 


S.O. 2398,— Whereas it appears that the marginally noted goods which were 

seized by the Central Ex- 
■ — — — — — — — — — — cise Officers Ankola at a 

place called Agsar on 2nd 
June 1958 were imported 

_ _1- — — — — — - by Land from Goa 

(Portuguese Territory m 

India) in contravention of Section 5(1) of the Land Customs Act, 1924 

and the Government of India, Ministry of Commerce and Industries Import 
Control Order No. 17/55 dated 7-12-1955 issued under the Import & Export 
1 Control! Act, 1947 and deemed to have been issued under Section 19 of the 
Sea Customs Act, 1878. Now, therefore, any person claiming the goods is hereby 
called upon to show cause to the Deputy Collector of CentraT Excise and Land 
Customs Bombay why the above-mentioned goods should not be confiscated 
under Section 7(1) (c) of the Land Customs Act, 1924 read with Section 167(8) 
of the Sea Customs Act 1878 and why a penalty should not be imposed on him 
under Section 7(1) (c) of the Land Customs Act, 1924 read with Section 167(8) 
Of the Sea Customs Act 1878, 


If such an owner falls to turn up to claim the above-mentioned unclaimed goods 
or to show cause against the action proposed to be taken within 30 days from the 
publication of this notice in the Government of India Gazette the goods in question 
will be treated as unclaimed and the case will be decided accordingly. 

[No. VIII (b) 10(215)Cus/ 58 ] 


Mambay, the 14 th November 19S8 


Subject: — Seizure of chiramtn silk made in China 2 Takas value Rs. 1200-00 and 
Georgette 1 Talca value Rs. 300-00. 


S.O, 2399, — Whereas it appears that the above mentioned goods have been 
imported/by land from Daman without a permit as required under Section 5(1) 
f f the Land Customs Act, 1924 and whereas the said goods were not covered 
by a licence as required by the Government of India, Ministry of Commerce and 
Industries Import Control/Order No. 17/55 dated 7th December, IS55 as amended, 
Issued under Section 3 of the Imports and Exports (Control) Act, 1947 and 
whereas the Order is deemed to have been issued under Section 19 of the Sea 
Custooms Act, VIII of 1878 and whereas It appears that the actions of Shri 
Balu Lallu of Dabhel (Daman) as a person concerned In these offences 
attract the operation of Section 7(1) (c) of the Land Customs Act, 1924 Bead with 
Section 167(8) of the Sea Customs Act, 1878. Now therefore Shri Balu Lallu Dubla 
of Dabhel is hereby required to show cause to the undersigned why a penalty 
should not be imposed on him under this Section (1) and why the above 'men- 
tioned goods should not be confiscated under Section 5(31 of the Land Customs 
Act, 1924 read with Section 167(8) of Sea Customs Act, 1878. 




Shri Balu Lallu Dubla of Dabhel i? further directed to produce at the time cf 
showing cause all the evidence upon which he intends to reply in support of 
his defence. He further directed to inform the undersigned whether he desire* 
to be heard In person by the undersigned in the case. 


If no cause is shown against the action proposed to b* taken within ten days 
of the receipt of this notice, the case will be decided ex-parte. 

[No. VIII(b)H(»#)Cua/5*.] 

H, C. BAfUlI, 

Dy. Colleotor of Contral fcceise and Land Customs. 
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DIVISIONAL OFFICER, CENTRAL EXCISE & CUSTOMS, BOMBAY 

NOTICES 

Bombay, the 14th November 1958 

S. 0-1400.— Whereas it appears that the marginally noted unclaimed goods which were seized 
n Y ttlc Centra! Excise staff on 28-3-58 at about 2-30 hrs near Ch. No. 14 were exported by LAND 
— TO Daman Portuguese terri- 
tory from India. In contra- 


SI. Description of the goods 
No. 

1 Indian Currency notes 

2 Wrist watch with strap (rolled 

gold) “Kasper” 2T Jewels 
“Ntvafles” Shock proof, wa- 
terproof, Nonmagnetic 

3 Boistos “Euealiptus oil bottles” 

“Australia”. 

4 "Khona Euealiptus oil bottle 

5 ‘Viteloin” Vitamin “E” Capsules 

6 Mastana darbar agarbati bundle 

7 Jawhir Bindu Medicine bottle . 

8 Surma No. 13 bottle 

9 Sarees voil printed . 

to Art silk, bush coats, small size 
printed crinckle for children 
it Baby suit ofeream colour Shark 
skin. 

12 Nickers of staple cloth fibre 

(small size for children) 

13 Chappals 

14 Sandies (2 big and 1 small) 

15 Tea loose .... 

16 Coffee loose .... 

17 Almonds, charoli, pistas, Cardc- 

mum, Mchndi, aurvcdic guti. 

18 China grass .... 

19 Wet Jinger, Chillies 


Quantity Value. 


1 bottle 

1 

1 

1/4 tola 

2 
6 


vetion of Section 5(1) of the 
Land Customs Act, 1924 and 
Rs, n.p, the Government of India, 
|345,oo Ministry of Commerce and In- 
ioo-oo dustry I.T.C. order No. 1/54 
dated 10-5-J4 issued under 
sec. 3 of 4 A of the Import 
and Export Control Act, 1947 
3- 00 and deemed to have been issued 
under Section 19 of the Sea 
Customs Act, 1878. 


3 Pairs 

3 » 

3 lbs 
1/2 lb. 

6 packets 

I bundle 
1/4 lb 

Total 


0‘$0 
5 -oo 

0- 50 
1 00 
1 00 

1500 

io-oo 

3-00 

1- 00 

5-00 
io-oo 
5-00 
I -oo 
I - oo 

100 
o- 12 

508- 12 


Now whereas any person claim- 
ing the goods is hereby called 
upon to show cause to the 
Assistant Collector of C.Ex., 
Bombay HI as to why 
above-mentioned [jjoods should 
not be donfiscared under 
Section 5(3) of the Land Cus- 
toms Act 1924 read with sec, 
167(8) of the Sea Customs 
Act, 1878 and why a penalty 
should not be impose! on him, 
under Section 7(1) (6) of the 
Land Customs Act, 1924 read 
with section 167(8) of the 
Sea Customs Act, 1878. 

If such an owner fails to turn 
up to claim the above-mentioned 

” * goodB on to show cause against 

. , . , , , , ,, . e . the action proposed'to be taken 

within 30 days from the publication of this notice in the Government of India Gazette 'Bombay 
State Govt, Gazette, the goods m question will be treated a s unclaimed and the case will be decided 
accordingly. 

[No. VIII/1J-8/J8] 

S. O. 2401.— Whereas it appears that the marginally noted unclaimed goods which were seized 
by S.R.P. staff of on 25-9-58 at about 4-30 near Ch. No. 17 were imported by land from Foreign 

possession in India in con- 
travention of Sec. 5(1) of 
the Land Customs Act, 
1924 and Government of In- 
dia, Ministry of Commerce 
and Industry I.T.C. No. X7/55 
of 17th Dec. 58 issued under 
the Import and Export 
Control Act, 1947 and deem- 
ed to have been issued under 
section 19 of the Sea Cus- 
toms Act. 1878. 

Now whoreas any person clai- 
ming the goods is hereby called 
upon to show cause to the 
Asst. Collector of Central 
Excise, Bombay III as to 
why the above-mentioned 
goods should not be confis- 
cated under Section 5(3} 
of the Land Customs Act 
1Q24 read with secuon 5(3) 


SI. 

No. 

Description of goods 

Quantity 

Value 

Rs. n.p. 

X 

Lighters (Mechanical) Imcotrip- 
lex patent made in Austria. 

144 

432-00 

2 

Military uncbling hamersack 

I 

3-00 

3 

Cluucs .... 

1 sr. kucha 

S' 00 

4 

Coloured blue scraps (printed) . 


6-00 

5 

„ ref ( „) . 

if 


b 

Old parts of sewing machine 

3 

o-oo 

7 

Radio Condensers large 

I 

4*00 

8 

, ,, small 

I 

2 '00 

9 

Empty cotton cabs . 

2 

0’ 25 

10 

Empty cemcb bags . 

2 

0-50 

II 

Cigarette tobacco packet loose . 

1 

0-37 

12 

Cigarette paper loose packet 

I 

Total 

0-06 

460- 18 
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of the L a nd Customs Act I9S4 read with section 167(8) of the Sea Customs Act 1878 and why a 
penalty should not be imposed on him under Section 7(1) (c) of the Land Customs Act, 1924 
read with section 167(8) of the Sea Customs Act, 1878, If such an owner fails to turn tip to 
claim the above-mentioned goods or to allow cause against the action proposed to be taken within 
30 days from the publication of this notice in the Government of India Gazette/Bombay State 
Government Gazette the goods in question will be treated as unclaivred and the case will be decided 
accordingly, 

[No. VIII/15-76/58]. 

R. N. SHUKLA, IRS, 

Asstt. Collector. 


CENTRAL BOARD OF REVENUE 
Income-Tax 

New Delhi, the 18th November, 1958 

S.O. 2402.— In exercise of the powers conferred by sub-section (4) of Section 
5 of the Indian Income-tax Act, 1922 (11 of 1922) the Central Board of Revenue 
hereby makes the following further amendments in Its notification S.O. 660 
No. 35-Income-tax dated the 22nd April 1958, namely: — 

In the Schedule appended to the said notification under sub-head “XlV-Uttar 
Pradesh”, against 

(a) Dehra Dun, the entry “3. Najibabad” shall be deleted; 

(b) Moradabad, after the existing entry ‘‘2. Rampur” the following entry 
■ '■ shall be added namely; — 

"3. Najibabad”. 

(c) Agra, the entry “2, Mathura” shall be deleted and the subsequent entry 

shall be renumbered aa “2. Aligarh”. 

(d) Varanasi, (i) the entry "2. Gorakhpur” shall be deleted and the- subse- 

quent entry shajl be renumbered as “2. E.D. Cum I.T. Circle, 
Varanasi”; 

(ii) after “2. E.D. Cum I.T. Circle, Varanasi the following entries shall be 
added, namely: — 

“3. Azamgarh. 

4. Mirazapur”. 

(e) Allahabad, the entries — 

“3. Faizabad. 

4. Mirzapur. 

6. Azamgarh. 

7. Project Circle, Lucknow”. 

shall be deleted; and the entry “5. Gonda” shall be renumbered as “3. 
Gonda”; 

After entry ‘‘3. Gonda” the following entry shall be added, namely: — 

“4. Gorakhpur”. 

(f) Lucknow, after entry “5. Sitapur” the following entry shall be added, 

namely: — 

”0. Faizabad”. 

(g) Kanpur- II, after “3, E.D. Cum I.T. Circle, Kanpur” the following entry 

shall be added, namely: — 

‘'4. Mathura”. 

(h) Kanpur III, after “3. Special Survey Circle, Kanpur” the following 

entry shall be added, namely: — 

"4. Project Circle, Lucknow”. 

These amendments . shall come into force from the 1st December, 1958. 
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Explanatory Note- 

Note: — The amendments have been necessitated on account of the reorganisa- 
tion. of the Appellate Assistant Commissioner’s Ranges in Uttar Pradesh. 

(This note does not form a part of the notification but is intended to be clari- 
flcatory) . 


(No. 100(F.No.50/5'l/58TT)l 
A. K. MUKHERJEE, Under Secy. 


MINISTRY OP COMMERCE AND INDUSTRY 

New Delhi, the 5th November 1958 

S.O, 24#3. — In exercise of the powers conferred by section 17 of the Standards 
of Weights and Measures Act, 1958 (89 of 1956), the Central Government hereby 
makes the following rules namely: — 

1. These rules may be called the Standards of Weights and Measures Rules, 
1958. 

2. In these rules, — 

(a) "Act" means the Standards of Weights and Measures Act, 1950 (89 of 

1956); 

(b) "Director” means the Director, National Physical Laboratory, Delhi, 

and includes any person authorised by him in this behalf; 

(c) “international proto-types” means the proto-types declared to be the 

international proto-types of the metre and kilogram by the Confer- 
ence Generale des poids et Mesures held at Paris in 1889; 

(d) “Mint” means the Mint of the Central Government either in Bombay 

or in Calcutta. 

(e) "national proto-types” means the proto-typeB of the metre and the 

kilogram kept in pursuance of sub-section (2) of section 3 and sub- 
section (2) of section 4 of the Act; 

(f) “reference standards” means the sets of standard weights specified in 

the First Schedule and supplied by the Central Government to State 
Governments in pursuance of sub-section (2) of section 15 of the 
Act; 

(g) “Schedule" means a Schedule appended to these rules; 

(h) “standard weight or measure” means any unit of mass or measure 

referred to in sub-section (1) of section 13 of the Act and includes 
any Integral multiple or decimal fraction of such unit notified In 
this behalf by the Central Government. 

3. (1) The national proto-type of the metre shall consist of a plattnum- 
lridlum bar certified In terms of the international proto-type of the metre by the 
International Bureau of Weights and Measures, 

(2) The national prototype of the kilogram shall consist of a platinum-iridium 
cylinder certified in term* of the international proto-type of the Kilogram by the 
international Bureau of Weights and Measures. 

(3) The national proto-types shall be kept in the custody 
of the National Physical Laboratory, Delhi, and the Director shall cause them to 
be verified and certified before they are deposited in the National Physical 
Laboratory and at intervals of not more than ten years thereafter. 

(4) (1) Reference standards shall be prepared at the Mint and verified and 
certified in terms of the National prototypes by the Director before they are 
supplied to State Governments and at intervals of not more than five years 
thereafter. 

( 2 ) A set of reference standards verified and certified by the Director shall 
be supplied free to each State Government; and, in respect of each subsequent 
verification, the State Government shall pay transport charges and such verifica- 
tion charges as may be fixed by the Central Government. 
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0. Where a weight or measure purporting to be a standard weight or measure 
is manufactured for being used, or used, in any transaction for trade or 
commerce (hereinafter In these rules referred to as a commercial weight or 
measure), the limits of error tyhich may be tolerated in commercial weights and 
measures shall, at the time of their verification and inspection, be as specified in 
the Second Schedule. 


The First Schedule 
[Sea rule 2 (f)] 

Reference Standards Weights 
Denominations of Reference Standards Weights 


Kilogram Series 


Gram Scries Milligram Series 


J 500 500 

2 200 200 

2 200 300 

I too IOO 

JO 50 

20 20 

20 20 

to 10 

5 5 

2 2 

2 2 

I I 


Thi Second Schbdulh 


( See rule 5) 


sal 

m 


Commercial Weights and Measures 


1. Weights 


Limits of error 

Denomination which may be Limits of error which may 
Type of Weights of tolerated at be tolerated at the time of 

Commercial the time of Inspection for 

Weights Verification other purposes 

& 

stamping 


2 

3 


4 



mg 


mg 


J°kg 

+20,000 

— 10,000 

to 

+ 20,000 

20kg 

+ 10,000 

— j,ooo 

to 

+ 10,000 

10kg 

+ 5,000 

—2,500 

to 

+5,000 

5 kg 

+3,000 

—1,500 

to 

+3,000 

2kg 

+ 1,600 

— 800 

to 

+ 1,600 

ikg 

+ 1,000 

— 500 

to 

. + 1,000 

JOOg 

+600 

— 300 

to 

+600 

aoog 

+400 

— 200 

to 

+400 

I00g 

+320 

— 160 

to 

+ 320 


Cast Iron and Steel Weights 
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I 


Other Weights Except Bullion 
and Carat Weights 


Bullion Weights 


2 

3 

4 



mg 

mg 


i kg 

+250 

— 125 to 

+250 

500g 

+ 150 

—75 to 

+ 150 

200 g 

+ 100 , 

—50 to 

+ 100 

lOOg 

+ 80 

— 40 to 

+ 80 

sog 

+ 60 

—30 to 

4 60 

20g 

+50 

— 25 to 

+ J0 

log 

+40 

20 to 

+40 

5 g 

+30 

— 15 to 

+ 3 ° 

2g 

+ 20 

— 10 to 

+20 

Ig 

+ IO 

—5 - 0 to 

+ 10 

500mg 

+ 8*o 

— 4*0 to 

+ 8*o 

2O0mg 

+6-o 

—3 -0 to 

+ 6-o 

ioomg 

+ 4 *o 

— 2-0 to 

+ 4*0 

5 °mg 

+ 2'0 

— I ■ 0 to 

+ 2'0 

2oms 

+2'0 

—1 ■ 0 to 

+2-0 

iomg 

4-1-0 

— o* 5 to 

4 -fO 

5 mg 

+ 0' 4, 

— 0*2 tO 

+04 

amg 

+ 0-2 

■ — o- 1 to 

+ 0-2 

img 

4 -o- 1 

— 005 to 

+o- 1 


20kg 

+ 500 

— 250 to 

-r 5 °o 

10kg 

+250 

— 125 to 

+250 

5 kg 

+ 150 

—75 to 

+ 150 

2kg 

+ 80 - 

— 40 to 

+ 80 

ikg 

+ 50 

— 25 to 

+ 50 

500g 

+30 

— 15 to 

+ 30 

200g 

+ 20 

— 10 to 

+20 

toog 

+ 16 

— 8 to 

4- 16 

5 °g 

4-12 

— 6 to 

4-12 

20g 

+ 10 

—5 to 

+10 

IOg 

+ 8 

— 4 to 

+ 8 

5g 

+6 

—3 to 

+6 


+ 4 

— 2 to 

+ 4 

Ig 

+ 2 

— 1 to 

+2 

joomg 

+ i-6 

■ — 0* 8 to 

+ 1 - 6 

200mg 

+ 1 2 

- — o- 6 to 

+ 1-2 

ioomg 

+ 0*8 

O' 4 to 

+ 0' 8 

jomg 

+ o- 4 

”“0' 2 tO 

+ 0' 4 

2omg 

+ 0-4 

— 0*2 tO 

+0-4 

xomg 

+ 0-2 

— 0* I to 

+ 0-2 

5 mg 

+ 0' 2 

— O' I to 

4 - 0-2 

2mg 

+ 0'2 

— 0- 1 to 

+ 0'2 

img 

+o- 1 

-—O' 5 to 

+ 0' I 


500 

G 

+8 

— 4 

to 

+ 8 

200 

33 

+ 6 

— 3 

to 

+ 6 

100 

Jl 

+ 5 

— 2*5 

to 

+ 5 

50 

33 

+ 4 

— 2 

to 

+4 

20 

>3 

+ 3 

* — i' 5 

to 

+ 3 

IO 

>1 

+ 2 

— 1 

to 

+ 2 

5 

13 

+ 1 

— 0*5 

to 

+ 1 

2 

53 

+o* 8 

— o *4 

to 

+ O' 8 

I 

33 

4-0-6 

— O' 3 

to 

+o-6 

50/100 

33 

+ 0-4 

— O' 2 

to 

+ 0-4 

20/100 

33 

+ 0-2 

— 0* 1 

to 

+ 0'2 

10/100 

13 

+ 0' 2 

— o* 1 

to 

4-0-2 

5/100 

3 * 

+ 0'I 

— 0*05 

to 

+ 0' I 

2/100 

33 

+ 0' 1 

—0*05 

to 

+o-i 

1/100 

33 

+o- 1 

“—0*05 

to 

+ 0.1 

)■ 5/100 

33 

+o* I 

— 0*05 

to 

4-o- 1 


Carat Weights 
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Type of Liquid capacity 
Measure 

2. Liquid Capacity Measures 

Denomination Limits of error 
of which may be 

Commercial tolerated at 

capacity the time of 

measures verification & 

Stamping 

Limits of error which may be 
tolerated at the time of 
inspection for other purposes 

n) 

(2) 

13 ) 


(4) 



ml 


ml 

Cylindrical Measures 

2 1 

+30 

—IS 

to +30 


I 1 

+20 

— 10 

to +20 


500 ml 

-+ IS 

— 7’5 

to +15 


200 ml 

+s 

—4 

to +8 


100 ml 

+ 5 

—2 ' 5 

to +5 


50 mt 

+ 3 

—i -5 

to +3 


20 ml 

+2 


to +2 

Conical Measures . 

20 1 «f 

+ 100 

—50 

to +100 


10 1 j 

-r 5 ° 

-25 

to +50 


s 1 

+ 30 

—IS 

to +30 


2 14 

+ 15 

— 7’ 3 

to +15 


1 1 

+ 10 

—5 

to +10 


500 ml 

T8 

—4 

to -f- S 


zoo ml 

+ 4 

— 2.0 

to +4 


too ml 

-i 3 

— 1-5 

to +3 


3. Dispensing 

Measures 



Conical Dispensing Measures : — 





Conical dispensing measures 

have the denominations of 200. 

, 100, so-* 

20, 10 and 3 ml. 

The following are the prescribed permissible errors. 





Permissible 

Error 

Permissible Error 

Capacity Corresponding to Graduation mark 

for Measures 

for 50 ml (Squat) 



Except 50 ml (’Squat) 

Measures 


ml 

200, i8o, 160 

+ 3 - o 

ml 

to 

— 3-0 


ml 

140, 120, 100 

+20 

to 

— 2'0 



90, 80, 70, 60 

+ 1-3 

to 

— 1-5 


. . 

50, 40 

+ 1-0 

to 

—10 

+ I'0 

to — 1 ■ 0 

30 

+ 0’ 8 

to 

— o- 8 

+ I'0 

to — I • 0 

20 

+ 0 6 

to 

—0- 6 

+ 0-8 

to —o- 8 

IS 

+0-5 

to 

—0* 5 


. . 

10, 9 

+0-4 

to 

— 0-4 

+0.6 

to — o-6 

8, 7, 6 

-t 0-3 

to 

— 0-3 



5 

+ 0-25 

to 

— 0- zj 



4 

+ 0* 20 

to 

0-20 



3 

+ o- 16 

to 

— O' 16 



2 

+ 0'I2 

to 

— O' 12 



1 

+ 0' 08 

to 

— 0-os 




Noth.— T he permissible errors, apart from those of the 50 ml (squat) measure, apply to gra- 
duation marks corresponding to the capacities stated, irrespective of the nominal capacity of the 
conical measures concerned. 

Breaker Measures . — For breaker measures presented for checking and itaraplng, the 
permissible errors shall not exceed + 7 to —7 mi for 1000 ml measure and 1- 5 to —5ml for 500ml 
measures. 
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4 . Length Manures 


Denomination Limits of error 


Type of length Measures 

of 

Commercial 

Length 

Measures 

which mav be Limits of error which may be 
tolerated at tolerated at the lime of 

the tune of inspection for other purposes 

verification & 
stamping 

CD 

(a) 

(3) 

(4) 


m 

mm 

mm 

Metallic Measure . . 

. 1 

0-5 

-bi o to — o- 5 

+ 0-5 to — O ' 25 

+ i-o to — 10 

+05 to — 0-5 

Wooden Measures . . 

2 

N 

1 

O 

+ 

r 

0 

+ 


The mark at every five centimetre shall 
not exceed or be deficient by more than 
o- 25 mm for metallic measure and 1 mm 
for wooden measure and further the error 
from the beginning of the measure to 
any mark shall not exceed i- o mm in the 
case of metallic measures and 2 mm for 
wooden measures, always, provided that 
the errors on the full length of the mea- 
sures shall not exceed the above limits. 

(No. F. S.M.C.-i5(4'/j8.] 
K. V. VENKATACHALAM, Jt. Secy. 


Bombay , the 15 th November 1958 

S.O. ?4fl4. — In exercise of the powers conferred on me by sub clause ( 1 ) of 
clause 3 of the Cotton Control Order, 1955 I hereby direct that the following 
amendment shall be made to the Textile Commissioner’s Notification No. S.O. 
2076 dated the 27th August, 1958, namely: — - 

In the said Notification, in paragraph 2, for sub-paragraph ( 8 ), the following 
shall be substituted, namely: — 

“(8) Nothing in this notification shall apply to — (a) "Cambodia” "C.O 4 ” 
(“including “C. O. 4/B-40” “Madras Cambodia Uganda (M.C.U.) 1 and 
2 ”] otherwise known as “Rajapalayam” cotton, “Indo-American” 
“170-C.O. 2” and ‘134-C.O, 2M\ if they are of staple length 1” and 
over and comply with the following conditions: — 

(1) the cotton has been grown In an area which is a “Protected Area” 
under the Cotton Transport Act, 1923 or any corresponding Act: or 
every grower of the variety concerned has registered himself with 
the Department of Agriculture of the State concerned indicating the 
area planted; 

(ii) the seeds required for sowing such cotton in the relevant areas have 

been duly approved and supplied by the Department of Agriculture 
of the State concerned; and 

(iii) the ginning and pressing of the crop of such cotton have been done 

under the supervision of the Department of Agriculture of the 
State concerned and a certificate of purity has been issued by the 
said Department for the pressed bales. 

(b) “Cambodia C.O. 4” (including “C.O 4/B.40”, Madras Cambodia 
Uganda (M.C.U.) 1 and 2”1 otherwise known as “Rajapaluyam” 
cotton, “Indo-American” “170 C.O. 2” and “134 C.O. 2M” to which the 
conditions specified in items (i), (li) and (ill) of clause (a) do not 
apply, and if they are certified by the Committee specified in 
Schedule ‘B’ as having a staple length of over l”. 

(Sd.) D. S. JOSHI, 
Textile Commissioner. 


[No. F. 24(44)-TEX(A)/57.) 
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CORRIGENDUM 


New Delhi, the 15 th November 1958 

S. 0,2405. — In the Ministry of Commerce and Industry Order No. S.O. 2225 
dated the 27th October, 1958, published at page 1303 of the Gazette of India 
Extraordinary, Part II— Section 3- — sub-section (ii) dated the 27th October, 1958. 


For 

2, Shri N. N, Mukerjee— Member-Secretary. 

Read 

2, Shri N. M. Mukerjee — Member-Secretary. 

[No. 10(45)-TEX(A)/58.] 
V. V, NENE, Under Secy. 


ORDER 

New Delhi, the Tth November, 1958 

S.O. 240fi/TDRA/6/ll/Arn.(3). — In exercise of the powers conferred by 
section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
the Central Government hereby appoints Sarvashri C. J. Lalkaka and A. R. Rama- 
nathan as members of the Development Council established by the Order of the 
Government of India in the Ministry of Commerce and Industry 
No. S.R.O. 2821 /IDRA/6/11, dated the 31st August 1957, for the scheduled 
industry engaged in the manufacture and production of textiles made of artificial 
silk, including artificial silk yarn, and directs that the following amendments 
shall be made in the said Order, namely: — 

In paragraph 1 of the said Order under the category of members “being 
persons who in the opinion of the Central Government are capable 
of representing the interests of owners of industrial undertakings 
in the said scheduled industries”, after entry No. 5 relating to Shri 
K. C. Kapadia, the following entries shall be inserted, namely: — 

“5A. Shri C. J. Lalkaka, The Century Spinning and Manufacturing Co., 
Ltd., 

industry House, 159, 

Churchgate Reclamation. 

Bombay- 1, 

"3B. Shri A, R. Ramanathan, 

The Travancore Rayons Ltd., 

Rayonpuram P. O., 

Kerala State.” 

[Nh. 4(«S)IA(II)(G)/58.1 


CORRIGENDUM 

New Delhi, the lith November 1958 

S.O. 2407. — In the Ministry of Commerce and Industry S.O. No. 1904. dated 
rhe 16th September, 1958, published in the Gazette of India Part II Section 3 
sub-aection (ii) dated the 20th September, 1958: — 

For 

“Shri N- N, Mohan, Dyer Mcakin Breweries Ltd., Lucknow.” 

Read 

"Shri N. N, Mohan, Managing Director, Dyer Meakin Breweries Ltd 
Solan Brewery P.O,, (Simla Hills,)” 

[No. 4(45)IA(II)(G)/58,] 
A. K. CHAKRA VARTI, Under Secy. 



(Indian Standards Institution) 


Aero Delhi) the 12 th November 1958 

S. O 2408 — In pursuance of sub-regulation (1) of reguJaUon 8 of the Indian Standards Institution (Certification Marks) Regulations, 1955, the Indian 
Standards Institution hereby notifies that five licences, particulars of which are given in the Schedule hereto annexed have been granted authorizing the 
Accuses, to Hse the Standard Mark. 

The Schedule 


SL Period of Validity Name and Address of the Article/ Process covered by Relevant Indian 

No. Licence No. and Date Licensee the licence Standard 

From to 


IS: 10-1953 Specification 
for Plywood Tea-Chests ; 

(Revised) I 

IS:26i— 1950 Specification 
for Copper Sulphate, 
Technical. 1 

I S • 10- 1 95 3 Specification 

for Plywood Tea-Chests 
(Reoistd). 1 


CO IS -98-1950 Specifica- 
tion for Oil Paste for 
Paints, Zinc Oxide. 

(n) IS -99-1950 Speci- 
fication for Oil Paste for 
Paints, Zinc Oxide, 
Reduced. 


[Ne. MDC,'i2<i82).J 

C. N. MODAWAL, 

Deputy Director (Marks) 


1 CM; L- 105 31-10-1958 

2 CM/L- 106 4-11-1958 

3 CM/L- 107 4-11-195S 

4 CM'L— 10S 4-11-1958 

5 CALL -109 4-11-1958 


17-11-1958 

16-11-1959 

17-11-1958 

16-11-1959 

17-11-1958 

16-11-1959 

17-11-1958 

16-11-1959 

17-11-1958 

16-11-1959 


Sylvan Plywood Mills, 
Kottajarr. 

The My sore Chemical 
Manufacturers Ltd. , 
Chikbanavar P.O., Ban- 
galore Disrc. 

The Assam Veneer and 
Saw ALUs Limited, 9 
Clive Row. Calcutta — 1. 

The Asiatic Plywood Indus- 
tries, 30 Strand Road, 
Calcutta — 1 . 

Messrs Savlar Paint & 
Varm sh Works, Vihar 
Lake Road, Saki Naka, 
Kuxla, Bombay — 37. 


Tea-Chest Plywood Panels 


Copper Snip hate. Technical 


Tea-Chest Plywood Panels 


Do. 


(i) Oil Paste for Paints, Zmc 
Oxide. 

(it) Oil Paste for Paints, 
Zinc Oxide, Reduced. 
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MINISTRY OF STEEL, MINES AND FUEL 
(Department of Mines & Fuel) 

New Delhi, the 14t h Novembn H)5Li 

S.O/ 2409 , -In pursuance of sub-section (2) of se< lion 11 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1 D 5 T (20 of 1957), the Central Gm- 
ernment hereby constitutes a Tribunal consisting oi Sim Balnuki Fra: ad Smhu, 
Additional District and Sessions Judge, Bihar. 


LNu C2-1 ( 1)1/57. 1 
K. N. CHOPRA, Dy. Secy. 


(Department of Iron and Steel) 

New Della, the lllh November 190(1 

S.O. 2410. — ESS. COMM/ IKON ANI) STEEL-2(e) 'AMCJID.— In excm.se y | Hie 
powers, ronferred by sub-clause (e) of clause 2 ol the Iron and Steel (Control) 
Order, 11)5(1, the Central Governmcnl liercbv clire'ts that tno billowing turthoi 
amendment shall be made to the noUlirati,,n ot (hi (iocemment ol India, iri 
the Ministry of Steel, Mines and Furl, No. S If O 2(41 / ESS.COM M/ IRON AND 
STEEL-2(r), dated the lllh June, 1057, as amended irorn time to time, namely: — 

Jn the Schedule annexed to the said notification in < ohunns 2 and li thereof, 
against ‘UTTAR PRADESH’, for the existing entry No. 4, the following shall 
be substituted, namely: — 


2 


“4. All Dislnct Magistrates in the 
Uttar Pradesh State. 


4, s, I 5, 20, lb 1, 24 Co 241 d I, and 
2s (l't>i lion and Steel and Scrap.)" 


[ No. SC (Aj-4 (53y/| 
G. V. RAMAKRISHNA, Under Secy. 


MINISTRY OF FOOD & AGRICULTURE 
(Department of Agriculture) 

(Indian Council of Agricultural Research) 

Neu) Della, the 21th October 195!) 

S.O. 2411. — In exercise oi the powers conferred by sub-section 4(vu) ol Section 
4 of the lqlic.n Lpi Cess Act, 19.0 (No, 24 of 19. ,0). as amended from time to 
time, the Central Government is pleased to nominate Shri Kagliavcndia Jinn, 
Retired Divisional Forest Ofllccr (Yindhya Pradesh Region), Shahdol no lh L - fPivotn 
lug body of the Indian Lac Cess Committee to represent tile ryltivatuis 0 t Jac 
in Madhya Pradesh vide Shri Mangal Baiga resigned. 


LNo. a-84/5J-Com.I.J 
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SO 241’’ I 11 exercise oi the powers confeircd byi Section 17 of the Indian 

( II heed's Committee Act. 194K (1 of 1940) ihc Central Government hereby makes 
1h' 1. Llouma amendment in the Indian Oilseeds Committee Rules. 1947 the same 
having been previously published as required by sub-section (1) of the said section, 
namely — 


In Mib-rule CM of rule I oi the said rules For the word ‘thirty’, the word 
'u\1y* shall be slibslituied ” 


[No. (i-l/58-Com I/III/ICOCR/ AM. (2)/58 .] 
A.1UD1IIA PRASADA. Under Seey 


MINISTRY OF HEALTH 


New Delhi, the 13fh November, 1958 


S.O. 2413, In pursuance of clause la) of sub-section (2) of section 34 of 
the Indian Medical Council Act, 195(1 (102 ol' 1956), the Central Government 
hi re by nominates to the Medical Council of India as constituted immediately 
jieJnri the 1st Nmembei, 195(1, the following seven additional members: — 


1 Dr 1' V. Veiikappa, Piesidenl, Indian Medical Association, Madras 

2. Dr M L, Kapui Piesidenl, All India Medical Licentiates’ Association 
Jhansi. 


3, Dr. S P Nath, Vice-President, All India Medical Licentiates’ Assocu 
lion, As.«im Branch, Silchar 


4 Dr. N N Rhaltachat jee, Geneinl Secretary, All India Medical Licent, 
ales, Association 95, Akhd lUIvLi Lane, Culcuita-9 


5. Dr Dinknr Rno, Near Sea Beach, P O. Puri (Orissa). 


(I Dr V D Salhaye, 502, Naravan Peth, Poona-2. 


V. Dr U. B Naravanrao 1. Namndas Mansions, Opera Tram Terminus Gh 
gaum, Bombay-4 


[No, F.5-41/58-M I.] 


New Delhi, the 15 th Nat'ember, 1958 


S.O, 241 L— Dr XI C. Bardoloi (Cal) DR.CO.G. (Lond.). D.G.O (Dublin) 
Director of Health Services, Assam, has been re-nominated by the Government of 
Assam a, a member ol the Dental Council of India under clause Cel nf °5 

of Die Denn f A, t, ,918 MO ol ,9,8) with elect mi un^fromThe SA^mber. 


[No F.6-7/58-M.I.] 
KRISHNA BIHARI, Dy. Secy. 
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ministry of transport and communications 

(Department of Transport) 

(Transport Wing) 

New Delhi, the 22nd November 1958 

S.O. 0416, — In exercise of the powers conferred by sub-section (2) of section 1 
of the Motor Vehicles (Amendment) Act, 1956 (100 of 1956), and in continuation 
of the Ministry of Transport and Communications (Department of Transport) 
Notification S.R.O. No. 2291, dated the 5th July 1957 the Central Government hereby 
appoints the fifteenth day of January, 1969, as tho date on which the provisions 
of Section 32, clause (f) of Section 98 and Section 101 of the said Act shall come 
into force, 

[No. 3-TL(l)/37.] 
D. D SURI, Dy. Secy. 


(Department of Transport) 

(Transport Wing) 

Merchant Shipptnc 
New Delhi, the 4th November 1958 

S.O. 2416. —In pursuance of clause (a) oi subjection (1) of section 213B 
of the Indian Merchant Shipping Act, 1923 (21 of 1923), the Central Government 
hereby declares that the Government of Ghana has accepted the Safety Conven- 
tion as defined in clause (d) of section 213A of the said Act, that is to say, the 
Convention for the Safety of Life at Sea signed in London on the tenth day of 
June, nineteen hundred and forty-eight, as amended from time to time. 

[No. 40-MA(4)/57 1 


New Delhi, the Sth November 1958 

S.O. 2417 . — In pursuance of rule 5 of the Indian Merchant Shipping 
(Seamen’s Employment Office, Bombay) Rules, 1954, the Central Government 
hereby makes the following amendment in ihe notification of the Government 
of India in the Ministry of Transport No 12-MT(52)/57 dated the 28th Aygust, 
1958, namely: — 

In the said notification under the heading “I. Seamen’s Employment Board 
(foreign going) , for entry No. 4 the following entry shall be substituted and 
shall be deemed always to have been substituted, namely — 

“4, Director of Employment, Bombay’’. 

[No, 12-MT(52)/57 ] 
S K VENKATACHALAM, Deputy Secy. 


MINISTRY OF IRRIGATION AND POWER 

New Delhi , the 14 th November 1958 

SO. 2418. — In exercise of the powers conferred by sub-section (1) section 30 
of the Indian Electricity Act, 1910 (9 of 1910), the Central Government hereby 
makes the following further amendments m the notification of the Government of 
India in the late Department of Labour No A-807U), dated the 19th December, 
1940, namely: — 

In the Schedule to the said notification. — 

(i) in the entry relating to North Eastern Railway, the words "Locomotive 
Component Works Factory at Varanasi” shall be inserted in column 2; 
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(ii) after the entries relating to North Eastern Railway, the following 
entries shall respectively be inserted In Columns 1 & 2, namely: — 


1 2 


"Chief Electrical Engineer, North East Frontier Railway.’ 

North East Frontier Railway. 


[No. EL-III-2(5)/58.] 
G. D. KSHETRAPAR, Dy. Secy. 


MINISTRY OF WORKS, HOUSING AND SUPPLY 

New Delhi, the 17 th November 1958 

S.O. 2419 , — 111 exercise of the powers conferred by the proviso to Article 309 
of the Constitution, the President hereby directs that the method and field of 
recruitment for the technical gazetted posts in the Government Test House, Allpore, 
Calcutta, shall be as In the Annexure. 
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V \i xl i i 

li-Lruuini’nt Kuhifu iht po>t of Dir lIcii , l)tf in Diuitu < he i meal , Deputv Di lector 
( Phvstoal), Depui\ Dmckii f A'-A'ov i. 


Narneolpo.t No ol 
po r 


Clus i- il ol p ty 
in ition 


\VlH-UlCl Vl,<l 

t ki_ U o 1 liniil 

po t oj to i Mg 

n a direct f 

llim l ri l L ilt 

r 1 1 


Educati >nal and other 
qualification requued 


12 t 


6 


7 


i Director i Gun.ul Rs 1210 100-17S0 Sckc 
Gential yokl Rs 1 too turn 
Suucl flu 1600 piesi. 1 
Class 1 IkiIj 
G azetted 


Mil About 10 yens’ laboi a- 
tory experier’ce in a 
recognised Uboiatuv 
ol which about 7 yen,’ 
should be 111 a les 
ponsiblc iapa ity 

either 


f.O connected with phvsical 
examinations and test- 
ing ol Pnglneeiing 
rn itenals anil 

knowledge ol then 
behaviour, or ibi 
chemical resting mid 
analysis ol mat. nils 
and finished pioduots. 


- Between / wnml — 

41 anil 1) Mastei’s or equivalent 
s) seat. Honours degiec 111 
Chemistry (l’uie or 
Applied; 01 Physic 
fPure or Applied) 01 
degree in rngintetin^ 
or Metallurgy ol 1 
recognised (Jiiiur ity 
or equivalent 


Qiulifications reluxablc rl 
C ommis ion’s di etUion 
111 case of can ii lit- 
dherwisc well qualific I 


D uuhh - 


Almimstrame experience 
111 a resp 1 1 ible capacilv 
111 1 put- t I ih ir it >rl - 
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\' 'ii'thcrac 
and -lUieatiunal 
Q Ll,ll id cat! ) 's 
p c cubed 1 1 i 
the tn ret re- 
erm l s v'ill ippiv 
in the case oL 
piomotce 


I'u i> k 1 ol pi fi- 
liation, i! 

,111V 


M Hi d '>t io.it 
didhci hi 
lUlO'l Matt Ol 

he pi o riorum 
oi t andersf 
jx i cciitagc ol 
t(u \ aoanues 
to bo filled 
hi vain ius 
method , 


1 I 1 d (. ol I Lett 

In pu'ino- 
tion'tunslLi , 
Kt.ules tiom 
which pronto- 
tiuii lo 
he nia' le 


u a lire 

exist V hat is 

it compo- 
sition 


Ci i cunts tdiiecb 
in which 
Ul’SC is to he 
consult! .1 ii 
nuking icctt, 


8 


n 


10 


i i 


12 


13 


A f,e— No 1 ’ Hied- 6 month 
riornif — Ye , 


Itj pinmotion. Promotion — Cla 1 

failing which Dy Directois. Departmental 

hy direct tc- Pioinotnn 

criutincnL Committee. 


As lcqmrctl 
tuidcr the 
rules. 
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34 56 


7 


2, Deputy 1 General Rs. 950-50-1200 Sclcc- Between Essential:— 

Director Central (old) Rs. fi 00-40- tion 35 & 45 (i) Maker’s or equivalent 

(Chemical) Service 10OO- 1000-1050- years. (Hons.) degree in 

Class I 1050-1x00-1100- Chemistry (Pure or 

Gazetted. 1150 (prescribed). Applied) or Degree/ 

diploma in Chemical 


3, Deputy 1 General Rs. 950 — 50 — 

Director Central 1200— (old) 

(Physical). Service Rs. 600 — 40- 

Class 1 1000—1000 — 

Gazetted. 1050 — 1050— 

uoo — 1100 — 
1150. (pres- 
cribed). 


Engineering or Me- 
tallurgy of a recognised 
University /Institute. 

(ii) About six years’ practical 
experience of which 
about 3 years should be 
in a responsible capa- 
city in the field of in- 
dustrial and analytical 
chemistry. 

Qualifications rclaxable at 
Commission’s discretion 
in a case of candidates 
otherwise well qualified. 

Desirable : — 

Administrative experience. 


bclec- Between Essential — 

tion 35 and 

45 (1) Master’s or equivalent 

yeais, (Hons.) degree In 

Pure or Applied Phy- 
sics of recognised 
University or a degree 
or equivalent diploma 
in Mechanical, Elec- 
trical, Civil or Metal- 
lurgical Engineering of 
a recognised Univer- 
sity/Institute. 


(ii) About 6 years expe- 
rience, of which 3 
years should be in a 
responsible capacity 
connected with the field 
of Industrial Physics 
and Physical testing 
of Engineering mate- 
rials. 


Qualifications relaxablc at 
Commissions’ discretion 
111 case of candidates other- 
wise well qualified. 


Desirable ■ — 

Administrative experience. 
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10 


II 


12 


13 


Age — No. Bdu- 6 months, 
cationa! — Tea. 


By promotion Promotion Class I 
failing which g Asstt. Director Departmental 
by direct re- ' (Chemical) promotion 
cruitment. Committee. 


As required 
under the 
rules. 


Age — No. 6 months. 

Educational — 

Yes. 


By promotion Promotion :■ 
failing which Assistant 
by direct re- Director 
cruitment. (Physical). 


Class I Depart- As required 
mental Pro- under the 
motion Com- rules, 
mittec. 
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13 3 4 3 6 


7 


4. Deputy 
Director 
(X-Ray) 


1 


5, Assistant 1 

Director 

(Physical) 

(Mochanical) 


General Rs. 600 — 40 — Selec- 

Central 1000 — 1000 — tion 

Service 1050 — 1050- 

Class I noo — 1100 — 

Gazetted, iijo. 


General Rs. 500 — 50 — Selec- 
Central 750— (old) tion. 

Service Rs. 350 — 350 — 

Class I 380 — 380 — 30 — 
Gazetted 590— EB — ’30 — 

77° — 40 — 850— 
(prescribed). 


Between Essential : — 

35 and 

45 (i) Master’s or equivalent 

years. (Hons.) degree in 

Pure or Applied 
Physics or degree or 
equivalent diploma in 
Electrical Engineering 
or Metallurgy of a 
recognised University/ 
Institute. 

(ii) About 6 years' expe- 
rience including 3 
years in a responsible 
capacity connected 
wiht the field of mo- 
dern non-destructive 
methods of testing 
engineering materials 
including industrial 
Radiography, X-Ray 
Metallurgy and investi- 
gation on failures of 
engineering materials. 

Qualifications relaxable at 
Commission’s discretion 
in case of candidat cs other- 
wise well qualified. 

Desirable : — 

(*) Administrative expe- 
rience. 

(ii) Research qualifications 
in X-Rays and other 
non-destructive me- 
thods of testing en- 
gineering materials. 

Between Essential : — 

30 and 

40 (i) Degree or equivalent 

years. diploma in Mechani- 

cal Engineering or 
Metallurgy of a re- 
cognised University/ 
Institute. 

(ii) About 5 years’ practical 
experience in mechani- 
cal testing of engi- 
neering materials of 
diverse types. 

Qualifications relaxable at 
Commission’s discretion 
in case of candidates other- 
wise well qualified. 

Desirable 

Experience of workshop 
mmagement and precision 
en jineenng measurements. 




Sec. 5 (ii)]( THE GAZETTE OE INDIA: NOVEMBER 22, 1M8/^GRAHAYANA 1, 


8 9 

TO 

II 

12 

13 

Age — No. Educa- 6 months, 
ttonai. 

Yes. 

By promotion 
failing which 
by direct 
lccruitment. 

Promotion : — 

Assistant 

Director 

(X-Ray). 

Class I 

Departmental 

Promotion 

Committee. 

As required 

under the 

rules. 


Age — No. 6 months 

Educational — 

Yes. 


By promotion Promotion :■ 
o %, By Senior 

irect Physical 

recruitment Asstt. 

6o%. 


Class I As required 
Departmental under the 
Promotion rules. 
Committee. ' 
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5 


6 


7 


6. Assistant 
Director 
(Physical) 
(Electrical) 


General Rs. 500 — 50 — Selec- 

Centxal 75° (old) tion. 
Service Rs. 350 — 350 — 

Class I 380-^-380 — 30— 
Gazetted. 590— EB— 30 — 

770 — 40 — 850 
(prescribed). 


7. Assistant 1 
Director 
(Physical) 
(Civil Engg.) 


General Rs. 350-350-380- Salec- 
Central 380-30-590-EB- tion. 
Service 30-770-40-850. 

CIbsb I 
Gazet- 
ted. 


Between Essential 
30 and 

40 (0 Mister’s or equivalent 

years. Hons, degree in Ap- 

plied Physics of a re- 
cognised University 
with specialised know- 
ledge of Electrical Te- 
chnology or a degree or 
equivalent diploma in 
Electrical Engineering 
of a recognised Univer- 
sity/Institution. 

(it) About 5 year's practical 
experience in the test- 
ing of electrical stores 
and measuring instru- 
ments and photometry 
of lamps. 

Qualifications relaxable at 
Commission’s discretion 
In case of candidates other- 
wise well qualified. 

Desirable t — 

Experience in the running 
and maintenance of elec- 
trical power plants. 

Bet- Essential : — 

ween 

30&40 ( 1 ) A degree or equi- 

years. valent diploma in 

Civil Engg. of a 
recognised University 
or Institute. 

OR 

A degree in Technology 
or M.Sc. or equivalent 
Hons. degree la 
Physics (Pure or 
Applied) or Che- 
mistry (Pure or 
Applied) with specia- 
lised knowledge of 
materials for cons- 
truction. 

(ii) About 5 years’ ex- 
perience in a re- 
cognised Engineering 
Laboratory dealing 
with the testing of 
building and roads 
materials or in a Civil 
Engineering firm of 
repute dealing with 
design and testing of 
materials for road and 
building construction. 

(iii) Specialised twining 
in research on or 
testing of materials of 
construction. 

Qualifications relaxable 
at Commission’s discre- 
tion in case of candidates 
otherwise well quali- 
fied. 

Desirable : — 

Acquaintance with modern 
methods of testing soils 
and refractory materials. 
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2 3 


4 5 


6 7 


8. Assistant i 
Director 

Physical 

(Metallurgy) 


9. Assistant ] 1 

Director 
(X-RAY) 


General Rs. 350-350-380- Selec- 
Central 380-30-590-EB- tion 
Service 30-770-40-850. 

Class I 
Gazet- 
ted. 


Between Kr.t nlidl : — 

30 and (1) Degree or equivalent 
40 years diploma in Metallurgy 
of a recognised 
Univcrsity/Institute, 

(ii) About 5 years' ex- 
perience in testing, 
inspection or manu- 
facture of steel and 
other metallic- 

engineering materials 
and acquaintance 
with "details of me* 
tallographical work 
and technique. 

Qualifications rclaxablo at 
Commission’s discre- 
j don in case of candidates 
otherwise well qualified.] 


General Rs. 3 50-3 jo-380- Selec- 
Central 380-30-590-EB- don. 
Service 30-770-40-850. 

Class 1 
Gazet- 
ted. 


Desirable:— 

(i) Experience in one or 
other of the modern 
methods of non- 
destrucitve testing of 
metals and alloys. 

(ii) Experience in the in- 

vestigation of 

failures of engineer- 
ing materials. 

Between Essential:— 

30 and (i) Master’s or equivalent 
40 years. Hons, degree in Pure 

or AppUod Physics 
of a recognised Uni- 
versity/or a degree or 
equivalent diploma 
in Electrical Hn- 

t coring or Metal- 
gy from a recog- 
nised University/ 
Institute, 

(ii) About 5 years’ ex- 
perience in the field of 
industrial Radio- 

graphy including 
erection and main- 
tenance of industrial 
X-Ray plant and 
X-Ray Metallurgy, 
acquaintance with de- 
tails of dark room 
technique and ability 
to interpret radio- 
graphs correctly. 
Qualifications relaxable 
at Commission’s dis- 
cretion in case of candi- 
dates otherwise well 
qualified. 


Desirable : — 

Experience in the investi- 
gation of failures of 
Engineering materials and 
metallography. 
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8 9 

10 

l 

II 13 

13 

14 

Age-No. 6 months. 

Educational — 

Yes. 

By promotion 

fly direct 
recruitment 
60 %. 

Promotion: Class I. 

Senior Physi- Departmental 
cal Assistant. Promotion 
Committee. 

As 

under 

rules. 

required 

the 


Age-No. 6 months. 

Educational — 

Yes. 


By promotion Promotion : — 
40 %. n Senior Physi- 

By direct cal Assistant, 

recruitment 
6o %. 


Class I. As required 

Departmental under the 
Promotion rules. 
Committee. 
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I 2 3 4 


5 6 


7 


10. Assistant 
Director 
Chemical 
(General) 


General 
Central 
Service 
Class I 
Gazet- 
ted 


Rs. 500-50-750 
(old) 

Rs, 350-350-380- 
380-30-590-EB- 
30-770-40-850J 
•(prescribed) 


Selection Betwe- Essential : — 
en 30 

and 40 (i) Master’s or equivalent 

years. Hons. Degree in pure 

or Applied Chemistry 
of a recognised Uni- 
versity. 

OR 

A degree or equivalent 
diploma in Chemical 
Engineering of a recog- 
nised Unlversity/Instl- 
tutc. 


(li) About 5 years’ 
experience in analysis 
of organic and inorganic 
materials.! 


Qualifications relaxable at 
Commission’s discretion 
in case of candidates other- 
wise well-qualified. 

Desirable : — 


xi. Assistant 
Director 
Chemical 
(Oil) 


Knowledge of instrumental 
methods of chemical 
analysis like Absorptionetry 
Polarography and 

Chromatography. 

1 General Rs. 350-350-380- Selection Between Essential — 

Central 380-30-590-EB- 30&40 

Service 30-770-40-850. years. (i) Master’s or equivalent 

Class I Hons, degree in 

Cazet- Chemistry (Pure on 

t™- Applied) or Industrial 

Chemistry or Chemical 
Technology of a recog- 
nised University or a 
degree or equivalent 
diploma in Oil 
Technology or Chemi- 
cal Engineering of a 
recognised University/ 
Institute, 


(ii) About 5 years’ 
practical experience 
in Industry or 
laboratories dealing 
with analysis ana 
investigation of Petro- 
leum products includ- 
ing oils and lubricants. 

Qualifications relaxable at 
^Commission’s discretion 
in case of candidates other- 
wise well qualified. 


Desirable : — Knowledge of 
Petroleum Chemistry 
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8 9 

10 

11 

12 

13 

• 

Age-No. 6 months. 

By promotion 

Promotion : — 

Class I. 

A 9 required 

Educational— 

40% By 

Senior Che- 

Dcpartmcn- 

under the 

Yes. 

direct re- 

mical Asm. 

tal Promo- 

rules. 


cruitment 


tion Com- 



60%. 


mittec. 



Age — No. 6 month*. 

Educational- 

Yes, 


By promotion Promotion:— 
40%. Senior Che- 

By direct re- mical 
ctuitment Assistant. 

60%. 


Class I Depart- As required 
mental Promo- under the 
tion Com- rules, 
mittee. 



[Part II 


2506 TH £ GAZETTE OF tNDI \ : NOVEMBER 22 , 1 0 .'JS/AGRAHAYANA 1 , 1880 



3 4 5 6 


7 


12, Assistant 1 
Director 
Chemical 
(Metallurgy). 


General Rs, 350-350-380- Selection Between Essential-— 
Central 380-30-590-EB- 30 & 40 

Service 30-770-40-850, years, 

Class I 
Gazet- 
ted. 


( 1 ) Master’s or equivalent 
Hons, degree in Pure 
or Applied Chemistry 
of a recognised Univer- 
sity, 


OR 

A degree or its equivalent 
diploma in Metallurgy 
or Chemical Engineer- 
ing of a recognised 
University/ Institution. 

(il) About j years’ 
experience in the 
analysis of Metals, 
Alloys, Minerals etc., 

Qualifications relaxable at 
Commission’s discretion 
in case of candidates other- 
wise well qualified. 

Desirable : — 


Knowledge of modern 
Instrumental methods of 
chemical analysis like 
Absorptiometry, Spectro- 
metry, Photometry or 
Electrometry. 


13. Assistant Rs. 350-350-380 Selcc- 

Directors 380-590-EB-30- tion 

Chemical 770-40-850. 

(Paints-I it X General 

II) 1 Central 

— Sendee; 

2 Class I 
posts. Gazet- 
ted. 


Bet- Essential : — 

ween 

30 and (i) Master’s or equiva- 

40 years, lent Hons. degree 
in Chemistry (Pure or 
Applied) - Industrial 
Chemistry or Chemical 
Technology of a 
recognised University 
or a degree or equivalent 

diploma in Chemi- 

cal Engineering of a 
recognised University/ 
Institute. 

(i>) About 5 years’ practi- 
cal experience In in- 
dustry or laboratories 
having dealt with ana- 
lysts and investigations 
of paints, enamels, Lac- 
quers, varnishes etc. 

Qualifications relaxable at 
Commission’s discretion in 
case of candidates other- 
wise well qualified. 


Desirable ; — 

Knowledge of recent advan- 
ces of Polymer Science 
with special reference to 
Paint Industry, 
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Age — No. 6 ^nonths 
Educational — 

Yes. 


Age— No. 6 Months, 

Educational — 

Yes. 


By promotion Promotion : — 
40%. Senior Che- 

By direct re- mlcal Assis- 
cruitment tant. 

60% 


Class I Depart- As required 
mental Pro- under the 
motion Com- Rules, 
mince. 


By promotion Promotion : — Class I. As required 

40%. By direct Senior 4 Chemi» Departmental under the 
rccruitmenc. cal Assistant, Promotion rules, 

60%. Committee, 
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123 4 56 7 


14. Assis- 
tant Direc- 
tor Chemi- 
cal (Stand- 
ards). 


General Rs, 350-350-380 Selec- 
Central 380-30-590-EB- tion 
Service 30770-40-850 
Class I 
Gazet- 
ted. 


Betw- Essential t — 
een 30 (t) Master’s or equivalent 

& 46 Hons, degree in Pure or 

years. Applied Chemistry or a 

degree or equivalent 
diploma in Chemical 
Engineering of a recog- 
nised University/Ins- 
titute. 

(«) About 5 years’ ana- 
lytical experience in- 
cluding at least 2 years’ 
experience in 2 or more 
ol the following instru- 
mental methods of 
Physico-Chemical ana- 
lysis: — 

Metal Spectros copy, Po- 
larography. Electroche- 
mical analysis, Electro- 
graphy, Potentiometry, 
Aquametry, 

Qualifications relaxable at 
Commission’s discretion 
in case of candidates 
otherwise well qualified. 

Desirable : — 

Doctoiate degree or long ex- 
perience in laboratories of 
repute or foreign train- 
ing. 
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Age — -No. 6 Months. 

Educational — Y es. 


By promotion 

40%. 

By direct re- 
cruitment 
60%. 


Promotin '. — Class I. As required 

Scmoi Chcrni- Depaitmental under the fules. 
cal Assistant. Promotion 
Committee, 


TNo. E. III-10 (15> /50-ESI-l 
R. RAJAGQPALAN, Under Secy. 
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''M INIST RY OF REHABILITATION 
(Office of the Chief Settlement Commlssi9ner) 

New Delhi, the 7th November 1958 

S.O. 2420. — In exercise of the powers conferred by sub-section (1) of Sec- 
tion 5 of the Displaced Persons (Claims) Supplementary Act, 1954 (No. 12 of 
1954), the Central Government hereby appoints Shri A. L. Bahl, as Settlemem 
Othcer lor the purpose of performing the lunctions assigned to such officers by or 
under the said Act, with effect from the date he took charge of his office In the 
Office of the Chiel Settlement Commissioner. 

2. The Central Government also appoints the said Officer as Additional 
Settlement Commissioner for the purpose of performing the functions assigned 
to such officer by or under said Act witn effect from the same date. 

[No. ll-B(46)-58/CSC/AI.] 
New Delhi, the 13 th November 1958 

S.O. 2421.— In exercise of the powers conferred by sub-section (1) of Section 
3 ot the, Displaced Persons (Compensation and Rehabilitation) Act, 1954 
(44 of 1964), the Central Government heieby appoints Shri inder Lai Panjani 
as Assistant Settlement Commissioner lor the purpose of performing the func- 
tions assigned to such officers by oi under the said Act with effect from the date 
he took cnarge of his office. 


[No. 5(14)/ Admn/Reg/ CSC/ 68. ] 
New Delhi, the 14th November 1958 

S 0. 2422. — In exercise of the powers conferred by sub-section (i) of Section 6 
of the Administration of Evacuee Property Act, 1950 (XXXI of 1960) the Central 
Government hereby appoints for the State of U.P., all officers for the time being 
holding the posts of Managing Officer Grade II, as Assistant Custodians for the 
purpose of discharging the duties assigned to Custodian by or under the said Act. 

[No. 16(8)Admn(Prop)/68.] 
M. L. PURI, 

Settlement Commissioner & Ex-Officio Under Secy. 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 8th November 1958 

S.O. 2423.— In pursuance of the provisions of paragraph 20 of the Employees’ 
Provident Fund Scheme, 1952, framed under section 5 of the Employees’ Provi- 
dent Fund Act, 1952 (19 of 1952) the Central Government has appointed with 
effect from the 30th September 1958 (afternoon) Shri Megh, Shlam Sharma, as 
Regional Provident Fund Commissioner for the whole of the State of Uttar Pra- 
desh vice Shri Shah Aziz Ahmed, I.A.S. 

Shri Sharma shall work under the general control and superintendence of the 
Central Provident Fund Commissioner. 


[No. PF-I/31 (498)58.] 


S.O. 2424.— Whereas immediately before the Employees’ Provident Funds Act, 
1952 (19 of 1952), became applicable with effect from the 31st July, 1950, to the 
factory known as the Bengal Waterproof Works (1940), Limited, Calcutta, there 
was in existence a provident fund common to the employees employed in the 
factory to which the said Act applies and the employees in their other establish- 
ments mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by section 3 of the said 
Act, the Central Government hereby directs that the provisions of the said Act 
shall also apply to the aforesaid other establishments. 
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Schedule 

1. Bengal Waterproof Works Ltd., Head Office, 32, Theatre Road, Calcutta — 16. 

2. Bengal Waterproof Works Ltd., Show Room, 12, C-howringhee Road, Cal- 
cutta— -13. 

3. Bengal Waterproof Works Ltd., Show Room, 86, College Street, Calcutta. 

4. Bengal Waterproof Works Ltd., Branch Office, 377, Dadabhai Naoraji Road, 
Bombay — 1, 

[No. PF.II-57 (28)57.] 

S.O. 2425. — The Government of Uttar Pradesh, being one of the State Govern- 
ments snecifled by the Central Government for the purpose ot paragraph 3(1) (c) 
of the Employees' Provident Funds Scheme, 1052, and having nominated Shri 
Uma Shanker, I.A.S., Labour Commissioner Uttar Pradesh, Post Box No. 220, 
Kanpur, on the Board of Trustees constituted under the said Scheme, in the 
vacancy caused by the resignation of Shri A. D, Pande, I.A.S., the following fur- 
ther amendment is made in the notification of the Government of India in the 
late Ministry of Labour No. S.R.O. 1881 dated the 31st October, 1952, relating to 
the constitution of the Board, namely: — - 

In the said notification, for the entry "8. Shri A. D. Pande. I.A.S,, Secretary 
to the Government of Uttar Pradesh. Labour Department, Lucknow”, the entry 
"8, Shri Uma Shanker, I.A.S. , Labour Commissioner Uttar Pradesh, Post Box 
No. 220, Kanpur” shall be substituted. 

[No. PF.II-1(3)/58.1 

S.O. 2426.— In pursuance of clause (d) of sub-paragraph (1) of paragraph 4 
of the Emnloyees’ Provident Funds Scheme, 1952, the Central Government hereby 
appoints Shri R. K. Mehrotra, Joint Secretary. Suti Mill Mazdoor Sabha, 8/78, 
Arya Nagar. Kanour, to be a member of the Regional Committee for thei State 
of Uttar Pradesh, in the vacancy caused by the resignation of Shri Virendra 
Bahadur Singh and directs that the following further amendment shall be made 
In the notification of the Government of India in the Ministry of Labour No. S.R.O. 
1357, dated the 15th April, 1954 namely: — 

In ihe said notification, fo*- the entry “(9) Shri Virendra Bahadur Singh, C/o. 
Praia Socialist Party, Pandariba, Lucknow”, the following entry shall be substitu- 
ted, namely: — 

“(9) Shri R K. Mehrotra, Joint Secretary, Suti Mill Mazdur Sabha, 8/78, 
Arya Nagar, Kanpur”. 


[No. PF.II-45(22)/57.] 


S.O. 2427. — In pursuance of paragraph 4 of the Employees’ Provident Funds 
Scheme, 1952. the. Central Government hereby sets up a Regional Committee for 
the State of Madhya Pradesh, consisting of the following persons, namely: — 

Chairman nominated by the Central Government 

(1) Shri P. D. Chatterji. I.A.S. Secretary to the Government of Madhya 

Pradesh, Labour Department, Bhopal. 

Two persons nominated by the Central Government on the recommendation 

of the State Government. 

(2) Shri B. K. Chatterjee, I.A.S., Deputy Secretary to the Government of 

Madhya Pradesh. Commerce and Industry and Labour Department, 
Bhopal. 

(3) Shri G. M. Shendurnikar, Under Secretary to the Government of 

Madhya Pradesh. Finance Department, Bhopal. 

Three employers' representatives nominated by the Central Government in 
consultation with the organisations of employers’ in the State. 

(4) Shri G. B. Zalani, Secretary, Madhya Pradesh, Millowners’ Association, 

Indore. 

(5) Shri P. B. Adur, Assistant Manager, A. C, C. Ltd., Kymore Cement 

Works, Kymore. 
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(G) Shri R. A. Trivedi, M.L.A., Partner M/S. J, A; Trivedi Brothers, Pro- 
prietor, Manganese Mines and Collieries, Balaghat. 

Three employees' representatives nominated by the Central Government in 
consultation with the organisations of employees in the State 

(7) Shri Chhaganial Katarla, General Secretary, Indore Textile Clerks’ 

Association, Indore. 

(8) Shri Tarusing Vlyogi, President, Gwalior Mazdur Sangh, Gwalior, 

(9) Shri Dwarka Prasad Pathak, Vice President, Jabalpur Bijali Ghar 

Karmachari Panchayat (House No, 19, Govindganj, Jabalpur.) 

[No, PF.II-45(17)/57.] 


Newi Delhi , the 12 th November 1958 

S.O. 2428.— Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment being a factory 
known as Messrs. Sohan Knitting Private Limited, 142-C, Delisle Road, Bombay-13, 
have agreed that the provisions of the Employees’ Provident Funds Act, 1952 
(19 of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of sec- 
tion 1 of the said Act, the Central Government hereby applies the. provisions of 
said Act to the. said establishment. 

This notification shall be deemed to have come into force on the 1st day of 
April, 1958. 


[No. PF.II~9(1)58.] 
P. D. GAIHA, Under Secy. 


New Delhi, the 12th November 1958 

S.O. 2429.— In exercise of the powers conferred by sub-section (1) of section 21 
of me Tea Districts Emigrant Labour Act, 1932 (22 of 1932), the Central Govern- 
ment hereby makes the following further amendment in the Bihar and Orissa 
Rules framed under the said Act and published with the Government of Bihar 
and Orissa, Revenue Department Notification No, 241-VIIE-Com.R., dated the 
23rd August, 1933, namely: — 

In rule 1-A of the said Rules, the following words find figures shall be added 
at the end, namely: — 

“except the territories transferred to the State of West Bengal under the 
Bihar and West Bengal (Transfer of Territories) Act, 1956”. 

2. The. amendment hereby made shall be deemed to have taken effect from 
the date of publication of this Ministry’s notification No, S.R.O 2622, dated the 
10th August, 1957. 


[No. F. PL-23(2)/I/58.] 


CORRIGENDUM 


New Delhi , the 12th November 1958 

S.O. 2430. — In the notification of the Government of India in the Ministry of 
Labour and Employment S.O. 2280, dated the 18th October 1958, published at page 
2141 of the Gazette of India Part II — Section III— sub-section (ii) dated the 1st 
November 1958, in the preamble, for figures ‘1949’ read T954’ 


[No. LWI(l)-6(ll)/58.] 
BALWANT SINGH, Under Secy. 
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New Delhi, the 13 Hi November 1958 

S.O. 2431— Whereas the term of office of the non-official members of the 
Coal Mines Labour Housing Board constituted by the notification of the Govern- 
ment ot India in the Ministry of Labour No. S.E.O. 1730, dated the 29th October, 
1951 has expired; 

Now, therefore, in pursuance of section 8 of the Coal Mines Labour Welfare 
Fund Act, 1947 (32 of 1947), read with rules 6 and 8 of the Coal Mines Labour 
Welfare Fund Rules, 1949, the Central Government hereby appoints the follow- 
ing persons as non-official mem', ts to the said Bourd, Namely: — 


Shri D. K. Mondal, 

Shri S. N. Mullick, 

Shri Ratilal Dave, 

Shri Chinmoy Mukherjee, 
Shri S. Das Gupta, 

Shri Mahcsh V. Desai. 


[No. Mil-3 (23)/57.] 
B, K. BHATTACHARYA, Dy. Secy. 


New Delhi, the 13 th November 1958 

S.O. 2432. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby publishes the following award 
of the Industrial Tribunal, Calcutta, in the, industrial dispute between the Bombay 
Dock Labour Board and their workmen. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALCUTTA 20/1 
GURUSADAY ROAD, BALLYGUNGE, CALCUTTA— 19. 

Reference No. 4 of 1958. 

The Employers in relation to the Bombay Dock Labour Board, Bombay 

And 

Their workmen 
Present: 

Shri A. Das Gupta, Presiding O0icer. 

Appeahances: 

Shri H. M. Seervai, Counsel, instructed by Shri K. K. Mehta— for the 
Bombay Dock Labour Board. 

Shri R. Setlur of Crawford Bayley & Co. with Shri B. L. Desai— for the 
Bombay Stevedores Association Ltd. 

Shri N. V. Phadke, Advocate, instructed by Shri Manohar Kotwal, Secre- 
tary Transport & Dock Workers’ Union, 

Shri H. N. Trivedi, President, Bombay Stevedores and Dock Labourers’ 
Union (INTUC ) 


AWARD 

Government of India, Ministry of Labour & Employment, in exercise of the 
powers conferred by sections 7 A and 10(1) (d) of the Industrial Disputes Act, 
1947 has. by its order No. LRII-28( 15)/ 58-11, dated the 16th June, 1958 (S.O. 1187) 
constituted an Industrial Tribunal with me as the Presiding Officer with head- 
quarters at Calcutta and has referred to me tor adjudication an industrial dispute 
between the employers in relation to the Bombay Dock Labour Board and their 
workmen. The items of dispute as listed to the Schedule annexed to the Order 
of Reference are: 

1. To what extent are the following demands of the Transport & Dock 

Workers’ Union, Bombay, reasonable and practicable? 

2. If the acceptance of any demand in modified form is considered 

reasonable and practicable, what such modification should be? 

(i) Idle time allowance on account of opening and closing of hatches 
should be paid. 
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(li) Two stevedore tally clerks per hook should be, employed on case cargo 
and iron & steel cargo when worn is done in the stream or on over- 
side, 

(iii) When work is done in the stream or overside the stevedore tally 

clerks concerned should be given wrist watches to note down idle 
time timings and time of time rate work. II the tally clerks are 
not supplied with wrist watches workmen should be allowed to stop 
work and the time lost should be treated as idle time. 

(iv) One tally clerk should be employed m the hatches to note down 

timing of time rate work and read the weight marks on the pack- 
ages with a view to avoid overloading and underloading of slings. 

(v) Spare tally clerks should be employed to relieve stevedore tally 
clerks. 

(vi) When cargo is discharged in the stream or on overside in the lighters 
at least one gang per barge should be employed to assist the barge- 
men. 

(vli) Helping gangs should not be employed by the stevedores in piece rate 
work without consent from the piece rate workers concerned. 

(viii) Sling, trays and other gear should be supplied to the piece rated 
workers as required by them at the hatches. This supply of gear 
should be made by time rated gear workers. 

(lx) Shoots should be supplied for ore work vvhen demanded by piece 
rated workers. 

(x) Trimming of ore when loading of work is stopped or suspended 

should he treated as time rate work. 

(xi) Gangs, winehmen and hatchioremen should be lroked hatchwise and 

hookwise at the Dock Office in the case of daily pool workers; and 
at the office of the stevedore employer concerned in the case of 
monthly workers according to a proper impartial system, 

(xii) The Bombay Dock Labour Board should pay Rs. 55/- per month 

to monthly Tindels, Rs. 35/- per month to senior workers winch- 
men, Hatchforemcn and Khalasis and Rs. 30/- to Junior Workers 
per month as “special monthly workers’ allowance” with retros- 
pective effect from March, 1956,” 

2. Copies of the Order of Reference appear to have been forwarded by the 
Government to the Secretary, Bombay Dock Labour Board, Bombay and the Sec- 
retary, Transport & Dock Workers' Union, Bombay. Dyring the pendency of the 
adjudication proceedings, an application was received on 10-7-1958 from the Bom- 
bay Stevedores & Dock Labourers’ Union praying that It might be impleaded as 
a party. The prayer was allowed. On 13-8-1958 a similar application was receiv- 
ed from the Secretary, Bombay Stevedores Association, Ltd , with a prayer to be 
impleaded as a party. The prayer was also allowed. Both the Bombay Stevedores 
& Dock Labourers’ Union and the Bombay Stevedores Association Ltd., were 
impleaded as parties and they filed their written statements and participated in 
the adjudication proceedings, 

3. Demand (i) — Idle time allowance on account of opening and closing of 
hatches should be paid. 

It was represented at the hearing that hatches are not closed except during 
the rainy season and the employers assured that any time, lost, not for the purpose 
of opening and closing of hatches would be paid for as. idle time, even if such 
time is in continuation of the time occupied m opening and closing thei hatches. 
On this assurance the Unions did not press the demand, 

4. Demand (if) — Two stevedore tally clerks per hook should be employed on 
case cargo and iron & steel cargo when work is done in the stream or on over- 
side. 

This demand was not also pressed. 

(5) Demand (iii) — When work is done in the stream or overside the stevedore 
tally clerks concerned should be given wrist watches to note down idle time tim- 
ings and time of time rate work. If the tally clerks are not supplied with wrist 
watches workmen should be allowed to stop work and the time lost should be 
treated as idle time. 
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Demand ( iv ) — One tally cicrk sh utld be employed in the hatches to note down 
timing of time rate work and read the weight marks on the packages with 
a view to avoid over loading and underloading of slings. 

Ill view of the assurant e of the employers that tally clerks would not be 
required to make any record about the timings in the stream or on overside 
referred to in the Demand (lii) and that the tally clerks arc not and would not 
be required to record timings of time rated works referred to in Demand (iv), 
the Unions did not press the Demands (lii) and (iv). 

6. Demand (v) — Spare tally clerks should be employed to relieve stevedore 
tally clerks. 

Both the Dock Labour Board and the Stevedores’ Association have stated in 
their respective pleadings that arrangements have since been made for the supply 
of a reliever to the tally clerks. The dispute to which Demand (v) relates does not 
accordingly survive. 

7. Demand (vi) — When cargo is discharged in the stream or on overside in 
the lighters at least one gang per barge should be employed to assist the bargemen. 

As a result of some discussions between the parties this demand was not 
pressed. 

8. Demand (vii) — Helping gangs should not be employed by the stevedores 
in piece rate work without consent from the piece rate workers concerned. 

The employers assured that helping gangs would not ordinarily be employed. 
Extra gangs are emplojcd and would continue to be employed on time rates 
whenever necessary. On this assurance the Unions did not press Demand (vii). 

9. Demand (viii) — Sling, trays and other gear should be supplied to the piece 
rated workers as required by them at the hatches. This supply of gear should 
be made by time rated gear workers. 

Demand (ix) — Shoots should be supplied for ore work when demanded by piece 
rated workers. 

According to the employers adequate gears and shoots arc provided according 
to necessity and they assured that adequate gears and shoots will continue to be 
provided whenever necessary. The Unions do not accordingly press these demands. 

10. Demand ' x) — Trimming of ore when loading of work is stopped or sus- 
pended should be treated as time rate work. 

This demand was not pressed for the present. 

11. Demand (xi) — Gangs winchmen and hatchforemen should be looked hatch- 
wise and hookwise at the Dock Office in the case of daily poolworkers; and at 
the offl.ee of the stevedore employer concerned in the case of monthly workers 
according to a proper impartial system. 

On the assurance of the employers that on any rational complaint being made 
about abuse to keep workers outside piece rate, proper investigation would be 
made and the abuse complained of, if made out, would be corrected, the Unions 
did not press the demand. 

12. Demand (xii)-Thc Bombay Dock Labour Board should pay Rs. 55/- per 
month to monthly Tindels Rs. 35/- per month to senior workers, winchmen 
Hatchforemen ana Khalasis and Rs. 30/- to Junior workers per month as “special 
monthly workers’ allowance” with retrospective effect from March, 1956. 

A preliminary objection has been raised on behalf of the Dock Labour Board 
and the Bombay Stevedores’ Association that the present adjudication proceed- 
ings so far as they relate to the Unions’ demand for a monthly allowance to the 
monthly rated Undcls, winchmen, senior workers, khalasis and junior workers 
arc barred by a decision of the Special Bench of the Labour Appellate Tribunal 
on the principle of res judicata. 

18. For a clear appreciation of the pic'iminary objection as a.so the conten- 
tions of the parties a short history of the wage structure of the stevedore workers 
is of some importance. The different categories of the stevedore workers employ- 
ed in the loading and unloading of cargo or in connected jobs are both monthly 
rated and daily rated. Prior to July 1953, the wages of the monthly rated workers 
were fixed at approximately 26 times the daily wages of the daily rated workers 
of the corresponding categories, With a view to regulate employment of stevedore 
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labour, Dock Workers (Regulation of Employment) Act, 1948 was enacted and 
in exercise of the. powers conferred by section 4 of the Act, the Government of 
India made schemes for the different major ports m Indiu. The first scheme for 
Bombay called the Bombay Dock Workers (Regulation of Employment) Scheme 
came into force in 1951. The scheme, has since been modified by aonlher scheme 
substantially on the* same lines in 1956. Under both the schemes although the 
day to day control of the stevedore workers was with the stevedore companies or 
the administrative body, the supreme control was with a Board called the Bombay 
Dock Labour Board. Thci Dock Labour Board was responsible for administration 
of the Scheme and due discharge of the manifold responsibilities under the Scheme. 
Under clause 88 of the scheme of 1951, the Bombay Dock Labour Board was the 
sole authority to fix the wages of the workmen. Clause 33 of the Scheme of 1951 
corresponds to clause 41 of the scheme of 1956. The service conditions as pres- 
cribed by the Bombay Dock Labour Board do not permit the monthly rated 
workers being employed for the second shift so long as the daily pool workers were 
available. They cannot also he employed on Sundays and holidays except under 
special circumstances. As a consequence the daily rated pool workers earned 
more than the monthly rated workers of the corresponding categories. The 
monthly rated workers started agitations and with a view to compensate them 
for the lower earnings, the stevedore companies allowed the monthly rated 
workers liberal Increases in July 1953. The following tabular statement will indi- 
cate the wage structure of the daily and monthly rated workers under the steve- 
dores: 


Increase in Total wages 
Wages piinr to July Tulv 1953 of the mon- 
Workers 1953 given by thly rated 

stevedoring workers 

- — — companies 10 from July 

monthly 1953 
Dally Monlhly rated 

workers 



Rs. A. 

P. 

Rs. 

A. 

p. 

Rs. 

A. 

p. 

Rs. 

A. 

p. 

Tindcl ■ 

5 

4 

0 

138 

0 

0 

55 

0 

0 

193 

0 

0 

Winchmen 

4 

4 

0 

113 

0 

0 

35 

0 

0 

148 

0 

0 

Hatchforcmen 

4 

4 

0 

113 

0 

0 

35 

0 

0 

148 

0 

0 

Khalasis . 

4 

4 

0 

113 

0 

0 

35 

0 

0 

148 

0 

0 

Sr. Gang Workers 

4 

4 

Q 

113 

0 

0 

35 

0 

0 

148 

0 

0 

Jr. Gang Workers 

3 

14 

O 

103 

0 

0 

30 

0 

0 

133 

0 

0 


14. One of the main activities of the Port is directed towards quick turn 
rounds of ships. Ships are carriers and owners suffer huge losses when the ships 
are not moving across the sea with freight. Detention of ships which was 
mostly due to delay in loading and unloading had been in the past a headache of 
all concerned, and the authorities set themselves to devise ways and means for 
regulating employment of dock labour with u view to facilitate quick turn rounds 
of ships. Satisfactory results may be possible only by co-ordinated efforts of the 
three parties which arc as it were three limbs for the work. They are the shore 
workers, crane drivers and the stevedore labour. Shore workers handle cargo 
on the wharfs and in transit sheds while the stevedore labour works on board 
the ships and load and unload cargo in and from tile ships. The crane men are, 
as it were, a linchpin in the operation of loading and unloading. The 
decasualization scheme introduced in April 1948 tor regulating employ- 
ment of the shore workers, and the scheme under the Dock Workers (Regulation 
of Employment) Act for regulating employment of stevedore labour had not 
the desired effect. Delay in the discharge of vessels continued and there were 
complaints from the shipping companies There were conferences and negotia- 
tions ‘without any positive result. The workers and the employers could not 
come to any agreement Government of India, Ministry of Labour, in its anxiety 
to have a definite solution, referred the matler to Shri M. R. Meher, Chairman 
of the Industrial Court, Bombay, for devising a suitable wage system. The 
workers were generally on time rate and Shri Meher was called upon to 
adjudicate, among other things, as to whether the time rate system should be 
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replaced by piece rate system. Tile m in item for adjudication was as indicated 
below; 


"(1) Shore workers, stevedore workers, crane men and tally clerks: 

(il Is the present wage system satisfactory from the point of view of — 

(a) ensuring a fair out-turn of work, and 

(b) a fuir wage to the workers. 

If not what changes are necessary? In particular should the present 
system be replaced by a piece rate system? 

What safeguards should there be to ensure: 

(a) a minimum wage to workers, and 

(b) a minimum out turn. 

What provision should there be for oilcnng an incentive for increased 
production?” 

15. Shri Meher gave an award which was published in the extraordinary 
issue of the Gazette of India dated 13th June, 1955. 

16. In the present adjudication we are concerned only with the monthly rated 
stevedore workcis coming under the categories Tindels, Winchmen, Hatch- 
foremen, Khalasis, Senior Gang Workers, and Junior Gang Workers, and the 
term workers mentioned in this award shall refer to these categories of stevedore 
workers. The award which Shri Meher gave included the Tindels, Winchmen, 
Senior Gang Workers, Hatch Foremen, Junior Gang Workers, Reserve Pool 
Workers and Khalasis. Khalasis both daily rated and monthly rated were at par 
with Hatch Foremen, Winchmen and Senior Gang Workers. These workers with 
the exception of Khalasis were put on a piece rate scheme, and for the purpose 
of processing piece rate, Shri Meher gave the following allowances to the daily 
rated workers: 

Tindels Annas 0-12-0 

Winchmen . ” 0-11-0 

Senior Gang Workers and Hatch Foremen ” 0- 9 -0 

Junior Gang Workers and Reserve Pool 

Workers ” 0' 8 -0 

Although the winchmen were .getting the same scale of pay as the Hatch Foremen, 
Khalasis and Senior Gang Workers, Shri Meher gave the winchmen a higher 
allowance holding that winchmen required greater skill than the other workers 
with whom they were bracketed. Shri Meher felt some difficulty to put the 
Khalasis, both daily rated and monthly rated on any piece rate scheme. But as 
Khalasis had hitherto been at par with the Hatch Foremen and Senior Gang 
Workers, Shri Meher directed that the Khalasis should continue to get the same 
time rated wages as had been awarded to the Hatch Foremen and Senior Gang 
Workers. The daily rated Khalasis were accordingly given an increment of 
Annas 0-9-0 per day. 

17. The monthly rated workers, whose wages had been increased in July 1953 
were not given any further increment by Shri Meher. Referring to the actual 
figures of increments in the wages of the monthly rated workers given by the 
stevedore companies, Shri Meher observed: 

“In view of these liberal increases there is no case for any further increase 
in their wages I direct that they be paid piece rates according to 
the same scale and subject to the same conditions as those laid 
down by me for the daily stevedore workers at Appendix D, but 
they will also be entitled "to be credited with the differential between 
the wage which has entered into the calculation of piece rate 
(Rs. 4-6-0 per day) and their present wage calculated by dividing 
their monthly wages by 30. They will get the time rate pay for 
weekly offs and holidays.” 

18 Although the increase as granted by the Stevedoring Companies to the 
monthly rated workers were unauthorised and hence invalid, Shri Meher did not 
Interfere but allowed the then earnings of the monthly rated workers to stand. 
For the purpose of their daily rates. I he monthly rates were to be divided by 30, 
and they were to get pay for weekly offs and holidays at the daily rates "thus 
arrived at. Obviously, Shri Meher did not alter the position of the monthly rated 
workers except in respect of those who were placed on piece rates for piece rate 
works actually performed, According to Shri Mcher’s award, the Khalasis — both 
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daily rated and monthly rated — were still to be at par with the corresponding 
Hatch Foremen when they were on time ratos. 


19. There was an appeal to the Labour Appellate Tribunal against Shri Meher’j 
award and the appeal was heard by Special Bench of the Labour Appellate Tribunal 
at Bombay. While the shore gang workers under the Bombay Port Trust were 
getting Rs". 3-8-0 per day, the daily wages of the junior stevedore gang workers 
were raised bv a settlement arrived at between the Stevedores Association and 
the Stevedore workers on 13th November, 1948 to Rs. 3-14-0. In July 1951, the 
Port Trust woikers were given an additional dearness allowance of Rs. 5 per 
month which worked out to annas 0-3-0 per day. The total wages of the. Port 
Trust gang workers were thus inci’cased to Rs. 3-11-0 and the difference between 
the wages of the lowest paid workers under the Bombay Port Trust and the 
Bombay Stevedores was annas 0-3-0. The Labour Appellate Tribunal was 
reluctant to widen this differential of annas 0-3-0 as Shrl Mehcr had done, and 
reduced the processing allowances from annas 0-12-0, 0-11-0, 0-9-0 and 0-8-0 to 
annas 0-9-0, 0-8-0, 0-6-0 und 0-5-0 respective y. The Labour Appellate Tribunal 
appreciated the reasons of the primary tribunal in placing the winchmen on a 
higher level of wages than the Hatch Foremen and Senior Gang Workers and up- 
held the dlllercntial of annas 0-2-0 created hy the award cf Shri Meher in the 
wages of the winchmen and directed: 


“Corresponding to this differential between these two sets of workers, the 
existing wage of the monthly paid winchmen shall stand increased 
from Rs. 113 to Rs. 116-4-0, and that of the daily paid winchmen 
from Rs. 4-4-0 to Rs. 4-6-0.” 


20. About the increase in wages given bv the Stevedore Companies to the 
monthly rated workers, the Labour Appellate Tribunal observed: 


“The original conditions which necessitated the increase no longer exist 
and the maximum number of shifts that a worker can be given in 
the month is now restricted to 33. The reason for the increased 
wages of the monthly workers, therefore, is no longer present, and 
the Increased monthly wage do not form a proper basis for fixing 
the piece rate,” 


21. Two objections were raised before the Labour Appellate Tribunal about 
the jurisdiction of the Tribunal to reject the increments. 


(1) It involved an unasked for reduction of wage which was being paid 
to these workmen. 


(2) The point was not covered by the grounds taken on appeal. 


22. As regards the first objection, the Labour Appellate Tribunal held that 
the increase given by the Stevedore Companies was without any legal sanction 
and could not be recognised Us a wage; 


“When, therefore, we specify as the existing wage the wage that has been 
sanctioned by the Dock Labour Board, we are not making any 
reduction m wage,” 
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The Labour Appellate Tribunal proceeds further: 


“In its written statement the Dock Labour Board made it clear that it did 
not sanction the increase. The Stevedores Association was in a more 
difficult position as the increase in question was made by it. It has 
attempted to get round the difficulty by describing the additional 
remuneration as ‘special allowance’. It observed that consistently 
with the introduction of a piece rate system, the need for the special 
allowance for monthly paid workers will cease. This is a clear 
request for a piece rate system based on legal wage, that is to say 
the wage sanctioned by the Dock Labour Board.” 


23. Shri Phadke contends that although the Labour Appellate Tribunal did 
not recognise the mcremenls in wages for the purpose of processing the piece 
rates, it did not in terms reject the inciements. So far as Khalasis both daily 
rated and monthly rated are concerned, the Labour Appellate Tribunal excluded 
them altogether from the adjudication. I shall deal with the case for the 
monthly rated Khalasis later. So far as the other categories of monthly rated 
stevedore worker-, are concerned, the Labour Appellate Tribunal in clear terms 
held that the addition to the wages had no legal sanction and could not be 
regarded as wages. The Labour Appellate Tribunal then proceeded to calculate 
the total carnmgs of the monthly rated workers for normal output under the 
piece rate scheme devised by it. The calculations were made on the legal wages 
leaving out the unauthorised increments. The workers are expected io put in 
the normal output which was fixed bv the award as modified by the Labour 
Appellate Tribunal and described as the norm or the datum line. In a month 
for normal output the monthly rated workers were to get theii piece rate 
earnings computed on the daily wages of the daily rated workers cf the lowest 
category with the processing allowance of annas 0-5-0 and an additional 
allowance of annas 0-5-0 on 100 per cent output for 26 working days plus the 
differential of the daily rated workers of the corresponding categories for the 
26 days and wages for the 4 weekly off days at their respective 1 daily rates being 
their monthly wage divided by 30. The total monthly earnings of the diffei’ent 
categories of monthly rated workers as awarded by the Labour Appellate 
Tribunal arc indicated in column 7 of the table which is Annexure I to this 
award. Column 10 represents the monthly earnings of the monthly rated 
workers if they are allowed to retain the illegal increments given by the 
Stevedore Companies. There are sufficient indications in the decision of the 
Labour Appellate Tribunal that the illegal increments were disallowed. Now 
the workmen demand these increments as special allowances. Shri Phadke 
urges the following grounds to justify the special allowances: 


(1) The monthly workers us a class rank as senior most workers in their 
respective categories and have acquired more efficiency by their 
longer experience. 


(2) The monthly workers have no scales of increment. 


(3) Tire increments were enjoyed by the monthly workers for several 
years and had thereby become a term and condition of their service. 


(4) Increments counted towards Provident Fund and gratuity. Since the 

discontinuance of the increments their retiring benefits have been 
very much adversely affected. In the same way the leave pay and 
the holiday pay of the monthly rated workers have been very much 
affected. 

(5) In Calcutta the wages of the monthly rated stevedore workers are 

much higher than the existing wages of the Bombay stevedore 
workers. 
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24. As regards the first ground the extra experience which the monthly 
workers have are likely to stand them in good stead. The monthly workers by 
their experience and efficiency will be able to give a higher output than the 
daily rated workers and to earn more. The original conditions which necessi- 
tated the increase does no longer exist. The monthly workers are in a better 
position than the daily rated workers inasmuch as they arc paid for the weekly 
off days. Now there is no justification whatsoever lor the allowances to the 
monthly rated workers and thereby creating a wide disparity between the daily 
rated and the monthly rated workers. 


25. The second ground docs not arise inasmuch as with experience and 
efficiency the output and hence the earnings are likely to be increased. 


2^ Illegal benefits enjoyed for any length of period do not become terms and 
conditions oi the service of the workmen. Benefits accruing from illegal 
increments cannot be claimed as terms and conditions of service. Shri Seervai 
has placed before me some tables which have been murked Exhibit E/1 series 
to indicate how the monthly earnings of a monthly rated worker working for 
all the working days of a month have increased under the piece rate scheme. 
The enormous increase m the earnings of the monthly rated workers under the 
piece rate scheme outweigh the benefits which accrued from the illegal incre- 
ments to them in respect of Provident Fund contribution, gratuity, ieave pay and 
holiday pay. 


27. Ground (5): This point appears to have been considered by the Special 
Bench of the Labour Appellate Tribunal in the Bombay Dock Labour Appeals 
m paragraph 113. The question whether the principle of Res Judicale is 
applicable m the field of industrial dispute came up before their Lordships of the 
Hon’ble Supreme Court in the case of Messrs. Burn & Co., Howrah (1956 L.A.C. 
p. 799;, The question has been set at rest by the decision of the Hon’blc Supreme 
Court according to which alteration or modification of the previous award is 
permissible only on the proof of a change in the basic circumstances. According 
lo their Lordships any other view would be contrary to the well recognised 
principle that a decision once rendered by a competent authority on the matter 
and the issue between the parties after a full enquiry should not be permitted 
to be reagitated. "With a view to avoid the legal bar the Union has claimed the 
illegal increments as allowances. Under whatever head the Union may place 
its demand the fact remains that the demand related only to the increments that 
had been disallowed by the Labour Appellate Tribunal in the Bombay Dock 
Labour Appeals. It is admitted that the decision is still in force and the award 
a s modified by the decision of the Labour Appellate Tribunal has not yet been 
terminated by any party. There are sufficient indications in the decision of the 
Labour Appellate Tribunal, as I have already stated, that the increments were 
disallowed. The decision of the Labour Appellate Tribunal bars further 
agitations on the demand on principles oi Res Judicata at least in respect of the 
monthly rated Tindcls, Winchmen, Senior Gang Workers, Hatch Foremen and 
Junior Gang Workers. I have considered the Unions’ demands of the special 
allowance for these monthly rated workers and I am definitely of the opinion 
that the demand is not tenable. 


28. About the monthly rated khalasis, the Labour Appellate Tribunal having 
excluded them from the adjudication proceedings which led to appeal before it, 
the decision of the Labour Appellute Tribunal may not operate as Res Judicata 
but the fact remains that on the merit the demand for increments for the 
monthly rated Khalasis is equally untenable. Their wages had all along been 
at par with the daily time rate wages of the Hatch Foremen and the Senior Gang 
Workers and there is no ground for different treatment in respect of the monthly 
rated khalasis. The demand is accordingly rejected. 


29. I acknowledge with thanks the assistance I received from the parties and 
their representatives. 


A. Das Gupta, 

Calcutta, Presiding Officer, 

The 29 tk October 1953, Central Government Industrial Tribunal, Calcutta. 



Sec. S (11)1 THE GAZETTE OE TNt>I\ XOVEMBER 22. Wr/aGRAHAYARA 1 ,1*80 2 *,71 


ANNTXtmp I 



Daily total 


Additional 


wages of 

Processing 

payment 

Categories 

daily rated 

Rate 

for 100 % 

workers 


output 


1 


2 



3 



4 



Rs. 


P. 

Rs. 

A. 

P. 

Rs. 

A. 

p. 

Tindel 

5 

4 

0 

5 

13 

0 

0 

5 

0 

Senior Gang Worker 

Hatch Foreman 

} 1 

4 

O 

4 

10 

0 

0 

5 

0 

Winchman . 

4 

1 

0 

4 

IZ 

0 

G 

5 

0 

Junior Gang Worker 

3 

14 

0 

4 

3 

0 

0 

5 

0 


Total wages of 
monthly rated 
workers as 
sanctioned by 
Dock Labuur 
Board 


Total 
monthly 
earning on 
Piece Rate 
Scheme for 
normal 
output 


Monthly Daily 


Total wages of 
monthly rated 
woikers as 
increased by 
Stevedores 


Monthly Daily 


Total 
monthly 
earnings on 
Piece Rate 
Scheme on 
the 

increased 

wages 

(for norma] 
output) 



*. 



6 



7 



8 



9 



10 

Ks. 

A. 

p. 

Re. 

A, 

, P. 

Rs. 

A. 

P. 

Rs. 

A. 

p. 

Rs. 

A. 

P. 

Rs. 

A, P, 

138 

0 

0 

4 

9 

7 

177 

10 

5 

193 

0 

0 

6 

7 

0 

193 

O O 

r 1 3 

0 

0 

3 

12 

3 

143 

7 

O 

148 

0 

0 

4 

15 

0 

148 

0 0 

Jl6 

4 

0 

3 

14 

0 

147 

2 

0 

148 

0 

0 

4 

15 

0 

151 

4 0 

103 

0 

0 

3 

6 

ir 

130 

11 

0 

133 

0 

0 

4 

7 

0 

133 

0 0 
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CORRIGENDUM 

New Delhi, the 15 th November 1958 

S.O. 2433, — In the order of the Government of India in the Ministry of Labour 
and Employment S.O. 1500, dated the 17th July 1958, published on page 1292 of 
the Gazette of India, Part II, Section 3 sub-section (ii), dated the 26th July, 1958, 
/or “Coal Workers’’ occurring in Item 2 of the Schedule annexed to the order, read 
"cargo workers”. 


[No. LRIV-28(19)/58.] 


New Delhi, the 18 th November 1958 

S.O. 2434.-— In the order of the Government of India in the Ministry of Labour 
and Employment No. SO. 2278, dated the 25th October, 1958, published at pages 
2139-2140 of Part II Section 3 Subjection (ii) of the Gazette of India, dated tile 
1st November, 1058: — 

For “April 1948“ in item 2 of the Schedule II appended to the said order, read 
"April 1958”. 


[No. LR-IV-28/58,] 
R. C. SAKSENA, Under Secy, 


New Delhi, the 18 th Noiiember, 1958 

S.O 2435. — In pursuance of section 17 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government herebv publishes the following award oi 
the Industrial Tribunal, Dhanbad, in ihe indu. Inal dispute between the employer' 
in relation to the Central Kirkond Colliery of the Central Kirkend Coal Co 
(Private) Ltd, and their workmen. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, DHANBAD 

Reference No. 12 of 1957 

Parties: 

Employers in relation to the Central Kirkend Colliery i.e. th# Central 
Kirkend Coal Co. (Private) Limited. 

AND 

Their workmen represented bv the Bihar Colliery Mazdoor Sangh (now 
known as Colliery Mazdoor Sangh). 

Dhanbad , dated the 1st November, 1958, 

Present: 

Shri Salim M. Merchant, B.A., LL B., Chairman. 

Appearances: 

Shri S. S Mnkheriea, Advocate, and Shri D. Narsingh, Advocate, instructed 
by Shri S. C. Jain, Director — for the Employers. 

Shri D. L. Sen Gupta, Advocate, with Shri Ajodhya Pra:ad Gupta, Organis- 
ing Secretary, and Shri B N Sharma, Member, Executive Committee, 
Colliery Mazdoor Sangh — for the workmen. 

State: Bihar. Industry: Coal. 


AWARD 

The Government of Tndia, Ministry of Labour end Employment, by Order 
No. LR.II/55-l(46)/57 dated 12th October 1957 on the joint application of the 
parties above named Iihvc been pleased in exercise of the powers conferred by 
sub-sec (2) of sec. 10 of the ID. Act 47 (XIV of 47) to refer to me for adjudi- 
cation the industrial dispute in respect of the matters specified in the said appli- 
cation and reproduced in the following schedule to ihe saia order: — 

"1. Whether the employment of a contractor and/or a commission Agent 
by the management is justified or not. 



Sic. i ( 11 )} 1HL CA/ETtk Of lJNUiA: MjVkMRLU A!, 193a,, AGRAIIAYANA 1, 1880 25 ^ 


2 , Whether the termination of service without payment of retrenchment 

compensation on 0 ’iiuii cf pay ucai mlirimt> ol Baiha Mahato — 
haulage road cleaner, Bhri Kali Dhobi -onsetter, Ishwar Dusad wind* 
ing engine Klialashi, Dukharan Pasi-Trammer, Reba Chamar — Min- 
ing Sirdar, Bihau itam — Miner, Uman Dhobi— Prop, cooiy is justified 
or not and if not to what relief, if any they are entitled. 

3, Whether the non-provision of a tight job to Uman Dhobi — Prop. Cooiy 

and Bihau itain— -lriniLr on die recommendation of a medical doctor 
is justihed or not and if not \ iat relief, if any, they are entitled to. 

4 , Whether the fixation of the rate for machine cut Loal loaders and its 

change from Rs. 1-14-3 per tub to Rs. 1-2-9 is justified or not and 
what relief rf any these workers are entitled to. 

5(a) Whether the stoppage of the payment of incentive bonus to machine 
drivers is justified or not and what relief, if any, they are entitled to, 

(b) Whether the trammers are entitled to proportionate meiease in rate on 
the increase of the size of the tub from 30 c.ft to 3G c.ft.” 

2. After the usual notices were issued the Colliery Mazdoor Sangh, after obtain- 
ing two extensions filed its wutten statement of claim 011 30th November 1957 and 
tile employers filed its written statement in reply 011 4ih January 1958, Thereafter 
both parties obtained several long adjournments on the ground that they were 
negotiating for a mutual settlement. As, however, no settlement was reached at 
the adjourned hearing on 29th October 1958, the dispute was taken up l’or hearing 
and it continued till 31st Octuber 1958 on which date after prolonged discussion 
between themselves and with the assistance of this Tribunal, the parties were able 
to reach a settlement on all the demands imdoi lefercncc. The terms of settlement 
axe recorded in the joint application of the parties filed on 31st October 1958, a 
copy of which is annexed hereto and marked Annexure ‘A’. The parties have 
prayed that an award be made in terms of tiie said settlement. As I am satisfied 
that the terms of settlement are fair and reasonable, I make an award in terms of 
Annexure ‘A’ which shall form part of this award. 

3. No order as to costs. 

(Sd.) Salim M. Merchant, 

Chairman. 

Central Govt. Industrial Tribunal, Dhanbad. 

Dhanbad, 

The 1st November 1958. 


Annexure 'A' 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, DHANBAD 

Reierence No. 12 of 1957. 


Parties ; 

Employers in relation to the Ceniral Kirkand Colliery i.e. the Central Kir. 
kand Coal Co (Private) Ltd. 

AND 

their workmen represented by the Bihar Colliery Mazdoor Sangh (now- 
known as Colliery Mazdoor Sangh). 

May it please your Honour: 

We the parties to the above dispute have reached the following settlement on 
the demands under reference and pray that an award be. made in terms thereof. 

Demand. No, 1 — 

The management agrees not to employ labour through any Raising Contractor, 
Contractor or Commission Agent lor raising coal either on surface or underground. 
The management further undertakes that whatever contract labour for other work 
is employed by it sutli labour will be paid wages directly by it as fixed by the 
award in force and such workmen shall be given the service benefits fixed by the 
award in force. 

With regard to the B > 1 love liard Col-.c Otens end the Soft Coke manufacture, 
it is agreed that the management will not engage any contractor or Commission 
Agent for that work. But it shall be at liberty to engage a Supervisor of its own 
choice but the management agrees to pay the workmen directly. 
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Demand Nos, 2 and 3 — 

The parlies are agreed that the company shall pay each of the 7 (seven) work- 
men mentioned in these 2 two demands gratuity at the rate of one month’s basic 
wage last drawn for each completed year of service since 1136. It is agreed that 
the gratuity due to Kali Dhobi (since diseased) shall be paid to his widow. It is 
agreed that the period of completed years of service in each case is to be calculated 
from 1936 i.e. of 21 years. 

Demand No. 4 — * 

It is agreed that those of the M.C.C. loaders who continue to work as such after 
the notice dated 6th May 1957 shall be entitled to payment at Lne rate of 
Rs. 1-11-7 per tub made up of basic wage, dearness allowance, and underground 
allowance and llie difference between that rale and the rate of Rs. 1-2-9 per tub 
shall be made good by the management within one month from the date of this 
agreement. It is further agreed that such of the M.C.C. loaders who were working 
as such on the date machine cutting was stopped, shall be engaged as M.C.C. 
loaders on their old rates of Rs. 1-11-7 on the re-starting of the machine cutting, 
on their reporting for work within one month from the date of the receipt of the 
notice from the management intimating re-starting of machine cutting -work. 

The difference in laics between lis. 1-11-7 and Rs. 1-2-9 per tub shall also be 
paid to all ihose M.C C. loaders who might have worked as such for any length 
of time alter the company’s notice ol Oth May 1157. The above rale is exclusive 
of payment of lead and nfl, pushing of tubs, and efficiency bonus at six pies per 
tub to whom-so-ever it was payable. This rate shall also be paid for the arrear 
period. 

This will however not apply to the new M.C.C. loaders appointed after 6th May 
1957 who shall be paid at the awarded rate of Rs, 1-2-9 per tub of 30 c.ft com- 
prising of basic wage, dearness allowance and underground allowance only. They 
will be entitled to payment for lead and or lift, pushing tubs and efficiency bonus 
whenever arise. 

Demand No. 5(a ) — 

It is agreed that no incentive bonus will be paid to machine drivers for the 
first cut but for the second cut incentive bonus will be paid at the rate of Re. 0-2-6 
and for the third cut at the rate of Re, 0-5-0 and for fourth cut at the rate of 
Re. 0-7-6 and for the fifth cut at the rate of Re. 0-10-0. This will be. the rate for 
the arrears payment to be made to all machine drivers in all the pits for the 
period from 29th April 1957 till machine cutting was stopped in September 1958. 

The rate for machine drivers after the re-starting of the machine cutting work 
will be settled by mutual agreement between the parties. 

Demajid No. 5(b) — • 

The management agrees to pay trammers for 36 c.ft tubs 12$ per cent more 
than the rate that was paid for 30 c.ft tubs with effect from the date the 36 c.ft 
tubs were introduced in the colliery, except in Pit No. 4 where the rate to be paid 
to the Trammers for 36 c.ft tubs la to be referred to the Conciliation Officer 
(Central), Dhanbad, as an industrial dispute. 

It Is further agreed that all payments due to the workmen under this agree- 
ment shall be made within one month from the date, of this agreement 

S. C. Jain, 

Director General Kirwend Coal Co. Ltd 
Dhanbad, For the Workmen: 

The 31st October, 195b. Ajodhya Par sad Gupta, 

Organising Secretary, Colliery Mazdoor Sangh. 

witnesses: 

D. Narsinoii, 

D. L. Sengupta, 

Taken on file. 

(Sd.) Salim M. Merchant, 

Chairman, 

Central Government’s Industrial Tribunal, Dhanbad, 

[No. LRII/55-1 (46) /57] 


ORDERS 


New Delhi, the 8th November, 1958 

S.O. 2436. — Whereas the Central Government is of opinion that an industrial dis- 
lute exists between the employers in relation to Messrs Tulsidas Khemjee and 
heir workmen, regarding the matters specified in the Schedule hereto annexed; 
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And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by section 7A, and clause 
(d) of sub-section (1) of section 10, of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby constitutes an Industrial Tribunal with 
Shri F. Jccjeebhoy, Chairman, Labour Appellate Tribunal, as the Presiding Officer, 
with headquarters at Bombay, and refers the said dispute to the said Tribunal for 
adjudication, 


Schedule 

Quantum of bonus payable to the workmen for the year ending 31st October 
If 57 and the conditions governing its payment. 


[No. LRIV-28(41)/58.] 

S.O, 2437. — Whereas the Central Government is of the opinion that an indus- 
trial dispute exists beiween 1 .0 employers m relation to the Noonadih Jitpur 
Colliery of Indian Iron and S '‘el Co. P.O. Bhaga and their workmen in respect 
of the matter specified in the schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore. In exercise of the powers conferred by clause (d) of sub- 
section (i) of section 10 at the Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Dhanbad, constituted under section 7A of the said Act. 

Schedule 

Whether the management of the Noonadih Jitpur Colliery is justified in plac- 
ing the following eight loading munsbis in the scale of Rs. 31 — 1—40 after the 
introduction of the Award 01 the All India Industrial Tribunal (Colliery Disputes) 
as modified by the Labour Appellate Tribunal having regard to the gradation of 
clerical staff mentioned m Appendix XVr, Volume II of the said Award and if 
not, to what relief they are entitled: — 

(1) Shri Satish Ojha. 

(2) Shri Gaya Pd. Singh. 

(3) Shri N. K. Chakravarty. 

(4) Suri Badal Oh. Roy. 

(5) Shri Shanti Sarkar. 

(6) Shri Guru Pada Mookherjee, 

(7) Shri Dcodhan Tewan 

(8) Shri Shanti Pada Ghose. 


[No. LRII-2(143)58 ] 


New Delhi, the 12 th November 1958 

S.O. 2438, — Whereas the Central Government is of opinion that an industrial 
dispute exists between M/S Tata Iron and Steel Co, Ltd,, Jamadoba and their 
workmen in respect of the matters specified in the Schedule hereto annexed; 

And whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers confered by clause (d) of sub-section 
(1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby refers the said dispute for adjudication to the Industrial Tri- 
bunal, Dhanbad, constituted under section 7 A of the said Act. 

Schedule 

(a) Whether the management's order directing Shri Mishri Singh, Peon, to 
vacate the double room quarter at Jamadoba and occupy a single room quarter 
at Malkera is bonajide ; 

(b) if not, to what relief he is entitled, 


[No. LR 11.2(141)58.] 
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New Delhi, the 14th. November 1958 

S.O. ‘<,45 9. — Whereas the Central Government is of the opinion that an indus- 
trial dispute exists between the employers in relation to the Mudidih Colliery, P u 
Sigua, Dhanbad, and their workmen in respect of the matters specified in the 
Schedule hereto annexed, 

And Whereas the Central Government consider it desirable to refer the said 
dispute for adjudication, 

Now, therefore, in exercise of the powcis cunicired by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Dhanbad, constituted under section 7A of the said Act 

Schedule 

Whethei the categorisation of Shr, Buchan Piasad Dy the management as Mining 
Sirdai, class II, and his dismissal with effect from the 17th September, 1957, justi- 
hed and if not, to what relief he is entitled. 


[No LRII-2( 152)58 ] 


New Della, the 15th November 1958 

SO. 2440. — Wnereas ceitain workmen of the Central Bank of India Limited 
represented by the UP Bank employees Union (Kanpur Unit) have demanded 
payment of conveyance allowance 10 the godoun keepers in respect of their official 
visits to godowns to and Horn the Bank’s premises under paiagraph 548 of the 
award of the All-India Industrial Tribunal (Bank Disputes), Bombay, constituted 
by the notification of the Government of India in the Ministry of Labour No 
SRO 35, dated the 5th January, 1952, as modified by the decision of the Labour 
Appellate Trffiunal in the manner referred to in section 3 of the Industrial Dis- 
putes (Banking Companies) Decision Act, 1955 (41 of 1955), 

And whereas the Ceicial Got eminent is of opinion that a difficulty or doubt 
has arisen as to the interpretation of paragiaph 548 of the said award in respect 
of the mattei specified in the schedule hereto annexed, 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section 6 of the said Act, the Central Government hereby refers the said matter 
for decision to Shn P D Vyas, Member, Labour Appellate Tribunal, constituted 
under section 5 of the Industrial Disputes (Appellate Tribunal) Act, 1950 (48 of 
1950). 

Schedule 

Whether having icgaru to the lei ms of appointment and the nature of duties 
expected of them and the provioions of paragraph 548 of the Award 
of the All-India Industrial Tribunal (Bank Disputes) constituted by 
the notification of the Government of India in the Ministry of Labour 
No SRO 35, dated the 5th January, 1952, modified as aforesaid, the 
godown keepers of the Central Bank of India Limited are entitled to 
claim any conveyance allowance in respect of their official visits to 
godowns to and from the premises of the Bank and, if so, whether 
such allowance should be paid even m cases where cycles are pro- 
vided by the Bank for the purpose. 

[No LR-II-10(77)/58 ] 

K. D. HAJELA, Under Secy. 


CORRIGENDUM 

New Delhi, the 15 th November 1958 

SO. 2441 — In the late Ministry of Labour notification No SRO 3170, dated 
the 20th December 1956, published at page 22 St in the Gazette of India, Part II, 
Section 3, dated the 29th December, 1956, m column II, against item (1) in the 
“Table” below the said notification, for “Social Service”, read “Social Science”. 

[No M-III/34(14)/58 ] 

S. RANGASWAMI, Under Secy, 
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MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 7th November 1958 

S.O. 2442. — In exercise of the powers conferred by sub-section (2) of section 
5 of the Cinematograph Act, 1952 (37 of 1952), the Central Government hereby 
directs that (he film entitled “Desiie Under The Elms” and its trailer produced 
by Paramount Pictures Corporation. USA, shall be deemed to be uncertified 
films in the whole of India. 


[No. 8/7/58-F.C.] 
D. R. KHANNA, Under Secy. 


New Delhi-2, the 8th November 1958 

S.O. 2443. — In exercise of the powers conferred by the proviso to Article 
309 of the Constitution, the President hereby makes the following rules regula- 
ting the method of recruitment to the post of Director, Song and Drama Division, 
Directorate General, All India Radio namely: — 

Short Title. — These rules may be called Song and Drama Division, Directo- 
rate General, All India Radio Recruitment Rules, 1958. 

Method of Recruitment. — Recruitment to the post of Director, Song and 
Drama Division, Directorate General, All India Radio, New Delhi shall be made 
In accordance with the provisions contained in the enclosed Schedule. 
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Rdcruitmtrtt RuUs for the post of Director Sony and Drama DfofuOn, 


san- 


Name of post 


Mo. of post# Cl 11881 lieu tlon Scale of Pay 


Whether selec- Age limit for 
non post or no 1- direct recruits 
selection pout 


x 


1 


3 


4 


5 


6 


Director, Song and Drama One 
Division, All India 
Radio, 


O C S. Rb. 1 100- so- 1750, 
Class I Ga- 
zetted. 


N.A. Between tjd. 4., 

yeais 
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Dulb 

All India Radio, Ministry of Information and Broadcasting 


Education r 1 A other quali- 
fication* required 


Whether 

fije & 

education- 
al qualifi- 
cation a 
prescribed 
for the di- 
rect rec- 
ruits will 
apply In 
the case 
of 

promotecs. 


Period of 
probation If 
any 


Method of reett. In cate ofreett. If a DPC Circumstance# In 
whether by direct by promotion/ existi what which UPS C la to 
reett. or by pro- transfer grades ia its com- be consulted In 
motion or tram- from which position making reett. 
fer Ac percentage promotion to 
of the vacancies be made 
to be filled by 
various methods. 


7 


8 V 


IQ It U 13 


Enenfuil N.A. 

(0 Adequate to admi- 
nistrative experience. 

(10 Knowledge of Indian 
Cultural shows or/ 
and experience of 
organising cultural 

show*. 

Qualifications relaxablc at 
Commission’s discretion 
in case of candidate* 
otherwise well qualified. 

DesirabU t — 

(0 A degree from a 
recognised Unlvertlty, 

(fl) Wmklng knowledge 


By transfer Depu- Trangfit Dtpw- N.A. 
tation failing tatkm 
which by direct 

recruitment. I. I.A.S. Offi- 
cers In the 
senior scale. 


2 . Central 
Service Class 
I Officers In 
analogous 
grades of 

pay. 


3. Officer* of 
the Armed 
Force* of 
the Union 
in analogous 
grade* of 

pay. 


4. Class I 
Officer* of 
the Stato 
services In 
analogous 
grades of 
pay. 


As required 
under the rales . 


[No. 26(4O)/06-B(P)B(A).] 
C. B. L. MATHUR, Under Secy. 
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